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I have the honor to submit, +'oy, the inforr-iP tion of t1,e 

1)epRrtrnent, thP follo in,.,. observ"tions ir re.-:-rr'.1 to thc't is 

commonl? called the rf'l,'rP.edo"l1 of the Sef! srr bP SPd u O'Yl four 

years ' personal anrl conC<t2nt cont.a.ct v1ith tlr vrrious Priti.sh 

departrrnnts ch"rre~ vith Ectu~l res onsibilitv un~e~ th0 blo~~

ade reoUlations, and rn.erican clQiLlfnts "Jhose interests 1,~ve 

been at stake: 

i'or ·present urposes Qvoid all consideration of ~h~ 

doctrine that free shi-ps !nake frP-e "'Oods, the theory on the 

continuous voyao-e , ancl t11e li\:e, ann I c0nfi11A rnre<plf e-;.-clu

sively to fr.icts of navi.,.,·'"tion <'.:Ina. co,1nercial ·int rcot 1 r·se • ...,he 

res1J.lt of my observations is th<::,t thP shinner snd o,·m0 r of 

:oods durir- th"' war nov ended he,s b 0n f2..r less concerned 

respectin~ nice distinctions or intern8tional lr~ than with 

the nractic2l auestions of administration. TTe co1.11a eccomo-

date hifuself to ~he reauirements of ~he bloc 1rade an~ to thA 

theory of the cor1tinuous vo~Tf'O'e. but he W8f: const 0 ntly h,;,r-

1=1s::::ed by uncertainty as rcc-~T'dS acl'Yliristr·:itive nethorl, 2n::i if 

t'1is methoa had been less ri "'i.d, if it hacl be 0 n r"t;O,.,.nizcrl nl"J-4:; 

merely in theory but i..., :1r·- ctice that thA neutral shj_·~oe,.. rot 

only hac't cer·tain riO'l,ts, bnt v<>s entitlf.'":. to a 11AC'r0 e of ·cn

sideration , ,e should have 110·-.,·o rnucJ, le::,s t'i'"'n 1e ri.c ebort 

infr;:,ctions of internf.\ti0n31 law. 

ro 
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I do not conrolain about the absence of it; ind.eecl I rather 

imae·ine that any countr r vvi th an inflamec 1 state of rublic 

ol)inion to reckon with woulrl fina it di:f'ficul t to maint2 in 

a cert&in sense of roportion in the lo~er o~ficiel circles 

unlerrn those circles were c-iven apf~:ri_te metes 2.na. bounds 

by which their action must be "'OVerned. In c1ny casr->, it is 

a fact tlwt whatever mar have been the viEns o"" the hil"."her 

officials in this country durin~ our yP.ars of neutrality, the 

-people who actually seized ~oods and ••ho di ::'"'')Ose/ 1 of them, 

a l ways ~roceedeR with the idea firnly fixe~ in their minds 

that one of the objects o-f the var was to buila U'r1 a "'1"''ize 

fund to be distributed after~ 1ards a11on"" the r1en and of· 0 ieers of 

It was dif'fi cult to fincl any one of l o·Je-r· 1~2.nk than 

a Cabinet officer who covla . re2,lize tlw t th 0 trun ·orr-:1ose of' 

the sei?in.i:-; of ,..,.ood.s v12,s exclusively to 1;re,rent Pid anfl. co·n'!:'ort 

... reachin0; the ene·r ; they were 2,lways obsessei with the notion 

that there was a hirwh atriotJc ur-pose invo1vPd in builBJ.nP' 

up a rize fund . Chvio'1fl~;r under the SP c ir·cumst~ nee s it was 

very- di ffi cult for the 1n to release oods w11ich once csnie into 

their possession. 

'::he first ·-re~.t C0'1T')l a i nt of ftmeric?n pl-JiYJnPrS we,s thet 

while 1.,..12rtc9 n r,ooods were su.bject-d to scr'l;tiny, dele:r E•n0 cor

fisc2.tion if shi·911ed to th~ r~eutrfil countries of "urope, the 

British shi~1er was encouraRe1 to establish relPtions ,ith 

these countries , and , in f&ct, cc.,~· iP r' on 2.11 enormousl:r ,....re~-4-;er 

trade ·.-d.th them th°'n ever before in "Jriti sh hif'torv. 

ex2.mple the. exports from ';-re~ t -uri -tain of cotton ya .. n "'r'"', 2 s 

follovrn: 

To Sweaen 

I:orw2y 

Denmark 

I oJJ c nd 

lbs. 

1914 

1,812,b('O 

2,54 1 ,4C'C 

1 , 427 , lCC 

43,147 , 3CC' 

1915 1916 

2,0~5,9CO 1 , 968,5('0 

1,065, 8('0 0,391,6CC 

0, 6~?3, '100 5,834 , zro 

59 , 746,C'CC 64, 2~2 , 0( C' 
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Exports of cotton l aste and piece goods increased as strik

ingly. EX!)orts of woolen tissues were forwarded as follows: 

To Sweden 

Norway 

Denmark 

Holland 

Yards 

1914 

198,'100 

223,500 

'134,300 

3,102,300 

1915 

24,,200 

309,400 

1,359,600 

2,139,100 

1916 

1,181,100 

2,150,900 

6,258,800 

6,280,100 

How carefully British foreign trade was guarded is also 

shown in the subjoined figures as stated in the House of Commons 

on October 31, 1918: 

A. Wool, "oolen Yarn and Woolen anufactures. 

Aggregate Imports from all 
Country sources, less all Exports, 

1913, 1.e. amount retained 
for home consumption. 

Norway Tons 4,103 

Sweden 11,481 

Denmrk 5,383 

Holland 9,442 

SW1tzerland 10,112' 

Aggregate gross 
imports from ~reat 
Britain, 191'1. 

Tons 2,665 

2,18'1 

3,so, 

"f, 609 

11,693 

B. Cotton, Cotton Yarn and Cotton Mamtlacturee. 

llorwa7 

Sweden 

Denmark 

10,00:s 

a, .532 

13,293 

10,452 

10,248 

9,853 

Holland 48,435 29,461 

Switzerland 45,309# 34,203 

#Gross imports. In the ease of Switzerland gross imports 
in 1913 afford the proper criterion, as Switzerland is manu
facturing for the Allies. 

While this suooessful British business was being earried 

on, British Del)artment offioials found it extremely diffioult 

to answer legitimate inquiries on behalf of Amerioan traders with 

mu.oh more than monosyllabic replies. Even the diplomatic cor-

respondenoe of the Department of State, while couched in the 

courteous language so chara.cter1st1o of the Foreign Office, 

was 
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was sin,:;ularly lackinn-, VJhP,n particular c2 ses \':ere bein.a- examined , 

in eJ..'1)1anations which tena.er'l to make matters 0 nti,~e1.r clear , or 

in offerin.c; solutions which , in the na. ture of thin ~13 , could be 

acceptable . In ~ene:r2..l , the official attitude until vve ca.me i n-

t o t h e war was : "Come into OU!' :'rize Co 0 rt , ina1rn such cl" · :'ls 

there as ¥OU may be dis~osed to make , an1 aw8it the sentenc8 1ich 

will be uassei upon you. n 

Duri no- the early days of the w2.r shins "r 0 re c::> D ture a ri .. ,.h -s 

and left , and investi-s·L;ions i'ollo·'!e<L S>iDs "'P,1 ·e not oetr.:iinecl 

be cause of an:,r Sl)ecific c omplaint OT· knowlec1 7 E' ·,i +11 rEF··'.'Jrcl -to a 

p rticuler shin , but s~rstenaticall,r an.=i U'!On th8 -"'enr>r0 .l ,..,.,...ouna_ 

that 2.n eastbound. shi.n was ne>CP.8S".rily an object o.P s11s'1icion . 

To a v oi d dels..ys to vesrP-ls it VB,s then p1"onos 04 t:·"'t shi·1s le2v

i11~ the :-nited st~tes sho,··ld be insl)E'Cten by Fri.+ish a"'ents ·hile 

be i n"' l oaded ,Ji th a vie v to f"i vin"' tly,r11 rnov1lea.~,p of m8 teri.2 l 

facts . ff1he ownerf! o:"' the ro·orYls ·ir·irl he2.vy f 0 es to 11':'VP these 

surveys mr-i de yet f' fter th0~r had been mFlP the d.el~y8 contirued 

in· the sa .111e way •nerel~r in order tl:2+ thP cbnclusi ons o..o t}1p 

British m1 rveyor at th"-' 11ort o+' 001.)-::··t·lre> rr 1 ~,·ht be vi:>rifie".' at 

Kirkwa ll or somewhere else . 

D11,,.inr,, th~ first tvo vee--:·s of the T"'r neutral 8},iorPi~s en

deavorer: over qnd over an;<:ii_n to asce-rtPir. , in aiiv;-nce , ,,bet 11er 

c onte111pl~ ted transactions ,vould mr>et with ··:...,..,· ti sh on11osi ti. o'1, 

and. "Jere un?ble to obtain 2ny satis+>nction . n,,..., c;rnic""l Sl1"'-

r;estim.1 was constan t ly m.".'\rle t• 1.""'t t11r--y coulfl Phi~" t1y,fr i\oods 

Fsul=111v 

the ships were dPtcin81 enrl thr.> ~oods , 0 r 0 Pi+~cr Aeize? or 

long- a.el'= yed , or , in TIBn;· ins+,,:, nee s '7er0 ::illO"JE'd to rf>~ ch the 

int0ndee dPstin"tion on thP sil"1'nin" of an a-r0ernent th~t th 0 ~ 

vouln not be di s~1os0..:i of evcp-pt d th th--:, C0l1S8nt of tho Dor 0 i "'Il 

Office . 

1 irinister i n Co,;,enha en , Stockholm or els8v;11eri:> to ,.,.;yp thP 

+'in~ 1 



-5-

final word, even after the disch"rn; 0 of 'r'1f'""'ican ("l'oods in 

war-ehou.se in those countries, P s to 1l1.et1: er or not t iey "11io-ht 

be aeltveree to the jntendir~ urc~0ser. 

'/11ile ma-+;ters were t ms nroc 0 erli.n1: there w,.., s 1)ui.l'lin."' u-p 

in the United States an enormous body of opinion adverse to 

ri ti sh methods arisin,,. from innu 111er8ble tr2.ns2ctions of the 

above rreneral types. 

It was not until J2nu2ry, 1916, after I haa had repeated 

conversations with the various 11ersona!)"es concernerl, thr.it the 

Foreien Office a-;reed to ,ut into effect •vh;;.t was calleo a 

system of '""ranting nretters of A:::isura:n.ce ·,. :Tnder this syste'n 

the intendinr; shi-puers consu.l ted the nri tish au thori -f;iP s in the 

Uni tea. States, acg_u·intin:: them with t•22 coornerciPl a.etr.ils, 

and if these details vJere sa.tisf::::ictory tlwy r,ceived a rrLetter 

of Assurance 1' ,7hich ,-,.2ve them I"'"'sonable securi 1
;; .. .,.. t1Pt the 

tr2.nsaction could be completed :vi thout ':'rize Court a.ifficul ties. 

Unfortuns,tely, even then the British Covernr:ent ref\.lS8i to 1 P sue 

nLetters of .Assurancen th2:t ·rnre absolutely t'inal, ~ncl alw·,:rs 

reserved the ri."·ht to review their o·.vn d.eci::ions thus castin~"' 

a consider2ble de ..... ree o~ d.oubt over the w1~010 S?stem. Fo,vever, 

without the sli~htest aues~ion, it eased up the situetion and 

had it been r,ut into effect at the outbreak of the war, would 

have -;?revented. the development of 'chose tense relations between 

the two countries which we all felt u-p to the moment when America 

entered the war . 

Furthermore, -there was o:reat conmlaint tN t ,rile the 

"lri t ish 'iovern nAnt set u-p the retherla.nds Oversea :'rust in 

Hollani: 1
, and effected similar arra.ngements in other neutral 

countries , reouirin..; that 2.ll · oods sent to lihose countries 

should be consigned to the Trust or its equivalent , it assumed 

no reciproce.l re s-ponsi.bility to hold r:oods harmless th2 t 'Jere 

consi.,.ned in accordance rJith its nresc1~i.uti.ons. It •12s :.':'air 

to 
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to assume tba t if the .American shipper consi·;ned hi:::· 1oods 

precisely as indicate-1 to '1im he should. be guaranteed agai 1st 

delav and confisc2tion , but nevertheless , time f fter t:i.rne, 

goods which had been consi~ned in accordcnce with the ~ritish 

rule were detained , were brOU-';;'ht from Folland to ··-.:nr:lano to be 

placed in the Prize Court , 3.nd. even i-P eventu'3ll;:;; rele2sed 2nd 

allowed to be delivert:"'r 1 to tho 'I)Urche ser after a lond and ex 

asperatinc~ delay and a multiplication of costs , all of these 

costs had to be borne by the ownqrs of the ~oods r~ther tlrn by 

the ~overnrnent which created them . 

In cases where the I3ritial': ,.,overnncnt was clearly ,'Jrong 

in d.etainin3 ,oods , 2nd reco~nized th·:.t the rooc s wer8 innocent , 

it invrri~bly declined to sup0ort the ch .. r-..;cs incitlent to its 

o,m oper2.tions . It decli:r1ed to assl.i.'""118 any ::espo11si"bilitv for 

delays visited upon shiJ?S , declined cor"-::-ir.>ns;.!tio11 ::'or cl.E>.nurr .... ,.,·e, 

and , on the other hFl.nd , vessels or ,.,.oods which werP clelryeo 

and brought into "".:\ri tish ports were reauired to Jay loc2.l chPr,:es , 

pilotace , demurra,r,;e , 2 nn. the like , ·greci sely as thou~h they had 

sought the P.ri ti sh port in ·;;he usual course of business . .[hen 

the Admirq,l ty ~T.arshal released ri;oods a,coainst ·.:vhich no ul tir fl tr, 

le :;a 1 complaint was lod 00 ed , a tax C'f Il W'" s co:2.. lect •d fo~,,, }~en

derin~ this SArvice . 

cuEru.latiV(' effect UDOn co~n'Yl8r':!ial a-pinion i ~ nPut·2"'.l countriPS 

w2 s v er;/ "Yren t indeed . 

I a:11 1ui te convircAd th::--t ad,"1ir:.:i.strative 1:ulAs mi-ht h2vP 

been devised , '"nd ~ s 1·espects t11e rrLetters o-P sr-·J.I" nce' 1 ,"ere 

devised ev0ntually, :Jhi h had the:;_r been P f'·Pecti ve f':l. ... o the very 

beginnj np; of the wr.r would h2.. VA ,rotec t"'d every substanti2 l ~.nt'"'r

est of the Pritish ~overnment, Pc~ which , at th0 sFm0 ti1~ , 

'.''.Ii thin cert?.in 1 i. Tll.i. te tiors , would hrv 0 011'" 1)l0d shi ;ne:rs to (''?, y,y,y 

on business without 211.xiety or loss; ~mr i.t ,.~ s }F y-c,,el:· t1~e 

f2.ilUrP o·" thOFP ir: ''J.thorivJT to I''"'9lize "'.;hif' t'v·t C"P"tP" P°'" 
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feelin"'s of c1issatisf~ ~tion which co'11p~lled the exchan~e of 

di~lomatic Notes in w~ich the Depart.mnt ret forth so ably 

the American point of view. 

In conclusion I venh 0, "to S'J..-"'est tb.:=it any f\'tl'rP rul"'s 

o::' th 0 sea in ti"'A of ·var should. SPt out in c onsider2 olP. Aet~t.i 1 

a ministretiv · rect · onr fair alike to "11 concernnd , nnd 1 

offer thP followin~ nroposrl9 :or u~poses of di~cu12ion: 

the terLis on which their o"'n T' "':r'':11" rts arP r llo rpd to do buslYle ss 

extenr to non - comb'""tsint n2tion~ tl" rivilc""<"' 0" "';r'"lt''l{ 11"" on con-

itions eauclly favorcrle. 

2 . ·or1crn conc1 i ti one,, mak"' it r->ntirel~· in O""fi bl: to sen -rcL 

shii? ' S docu~--nts rs n;•oof' o..L' th"' rlpstirn"':;ion .-,y,,, ow "'l'SlrL, of thr, 

"OOdS • It is r..,cnss"r:7 fo,,. the cscerL" ":rn"nt of ·y·~erial f2ctP 

that ships shorld. be SE''°'rc11C'd iri cart , ... ncl t1'erp is ro re ; son 

why this s 0 rrct ~hould not 'P C£1I'rie"' ou~ at tl~"' port of r.f'p- rt p·e 

r&ther tl12n 8t a ·,:iort of detention . 

port of 11~-p2:rt11-re wol 1ri n.c;tur.c;lly 1-..,ve to ~CC"_ t thr r>OV8E'QUE'nces 

of' this a tti t1;.de . 

v,hich should. be "'ranted b:~ i:i Pl 1 ;_ ,.,.Prent ':ow8r or: thP voh1r:t2 r:y 

shl·p £-nd desti1Htion of "'oorls ab011t to be sh.; reel. 

SOL1P comi::,etent ir:tern tiom 1 'tribu:r.:.,l C'T)er~tecl und'"'r er.vi.table 

rules . 

/I - . 
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4 . ,w11en detentions ? re 1 ... eco"•nized 2 s unjustif ed or 2s 

the result of error , the nations ,,.esponsi1:>lr-> s1-,oul i ...... r,10di2tC'l:r 

-pay c oT uensa ti on for a er1urr2 r:i:"' and thP li 1:e , anct ::-<=lSl1'1"fle re s-oon

si bili t~r for their o··m acts ir.. r.mch n'aruFr r· s to ac nit of settle

ments i'li thout such inte-y,mil'l~.ble oel::.iys 2.s no.1 seem to be iI::.sP )

rable from claims !> '""~ , inqt n-ove-r•n""lents. 

Tl~e essence of rn;r prono als is th 0 ~~ deci""iorf' .,..Ps.,icctin,..,. tl-ie 

deterr 1 inAd before and not after th 0 voy<:.>O'e is becmn or th 0 de-

be lirnited , in ~ener"l , to r8priv,,tion of 8 contcm 1 ted n,,,.of'i.t 

rcth0r thrn connf''"lfilatio:r o-P tl'"' )roJerty involved; tl1:-1t :her 

decisions are made by the afministrative )O~e,,,. of P b 0 lli~nr0nt 

nation a"·nlicable to .1ro)osecl voye ,..,.es or cor,1:rnerc i 81 tr211S'=l cti ons 

as in violation of neutral ri,:hts , there sh,.,11 exist an inter

national Court o-:f: some }rin to ·pass i:nnedi?tf'l't• u )OU ~n n"lne~l 

in 0 1'.'der tl1? t; the course of le "'i tim2 te co nmerce rr~'t,. be impeclcd 

and delayed as litte as possible. 

'711.2. 

Co1)y made in the Cffice of ';he Jud.o;e -~ VOC' t 0 "'pn,:.r2l , !irv:r 
Depr rtr:"'nt • . 






