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SUBMARnra TELEGRAPH CABLES IU TI?.ra OF WAR 

- - -- -- - ---- -000--------- --

Thou(11 the recent hostilitir,.s wit:1 S.nin we .. ·o so ab.art 

i n dtu•ntion anc.l. so r estrictod as to tbe oppurt1mi tieo fw the 

settle·1ont of i..Qortani cµC;stiona or war and internati onal law, 

t:!e.1.•c was , noveutheless , one matter ,mich assumec.l an i ri.)ortance 

th-·ouu .. 10Ut- the entil·o period, and that was the question of intor­

nntion nJ. teleG'.L .. aphi c con1m1ni cnt i on b~ moans of submarine ca.blco 

i n time of war . 

From tho time of tl~o cutting of' the !Iunila cable , b~ 

Aclmi:l."'al nowe!r , until t:10 1·emovnl of tl. c., censorship of' t : .o CCI!\!;1Uni­

cation b;:,.- cabJ.0 bet,1ecn l:..!vt.!na. nnd Europo , it \ias a matter always 

under c onoid~ration by the b ell i ge1·ente , and far f'l .. om being it.,. '1.oroc.1 

by tl.10 neu.tr o.ls concerned. 

I t was , of oourse , not a novel qt:estion in the r:orl:s nnd 

discusaiona upon international law, bu.t it nas a question , thou,.:h 

mec.r;ro as to usace, constantly exten<linc in its area in the world 

and increqsin ~ iii. im1101·tr-nce , both for peaceful n.nd ,,m•li}:e pur -

por:ies . 

Tho L,Oneral q1,estion of the i ntern.!tional protoctinn of 

sub .i•in e taloGrnph co.oles on t.he hi[;h seas and el::;cwhS"re , led to 

vari f)UB r;cme1•al conferences upon t be snbj , ,•t in 3m.·0 1)e; t m le.~ t 

one bcin~ held in Pm.'is , nt which it was concluclecl n conv ention 

in Uarch 14, 1 '84, tho ratifications of the sien:i.tory 1>0' .. -c:1•s boi nc 

exch an;·ed i11. April 1 , lODG , mc1 the date a.:;i-eecl upon fo::. .. the ar;roc­

ment or convention to e:o into oi'!'ect was Hay 1,1naa. To this con­

vention, the United States tras a party, the Hon. L. P .,.r.iorton bein0 

our repr•esentati ve . '£he conventi on ti9 eatec1 oi' the lafint; m cl p1·0 -

tection of tele5rnphic cabl e s ih time of peace: Article XV, or the 
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convention 1•eadinr:; as follow::;: - -

11It is undorstond tha t t h o sti1mlations of this convention 

shall in no wi ::w af_'oct the libcn·ty- o:f.' action of belligerents. " 

Concor n in0 this Al·tiolo , Dr. Uacdonoll 1 an Englia.11 luw:.,01· 

or .1.•ocoenized standing, i n a recent l ecture, says:--

11The 15th . A1·ti c le of the submarine CabJ.e Convontion ox-

~:ressl ,; reserve s the rights of bellic;orent c , which, I tru:e it , in-

cluc.e cut tine 0 1· i n Jnrinc any cable li};cl:/ t o bo u ~uful to un 

advers~r y , Lo•:,o·.r r injnrions cuch intm:·rurition r.rn.y bo to n.autrals . 

Thi s i s c on.::-:. ... ·m- d b y ::.•0:f0~•1"i.!15 to ti~e 1>mces- v 01·bal of t ~·e pr o -

c ee uinc s . I finc.1 tllat t ho Belgian delegat e , M. Orban, s t a t ed th ut 

u a s he road t he ru.•ticlo t he toxt recohni a ed t h o lib e r ty of ac t i on 
submarine 

o f t h e belli~e1·ont , and b y i mplicat i on his right to cu t S\4aBB~Re- -

cables, even 1.ho -;e t hat la:1t1. on n cat 1·n.1 s oil . 11 Anothor ::,•E,!ll'Oscnta­

ti ve at the c onference c;n•Jc formal intimation at an early st. a g e in 

the p1.•oc eodi nflO tha'.:. the conventi on for the proted t ion oi' ::.ub-

m..-:ir i ne cabl es :h ou l c1 h n·,o no application e~ccpt in tiP.1e oi' pe n co. 

At tho t i me o f ~:1:-.6 sic;ning tho English cove1•nr~ent tho convention, 

Lord Lyons presentec1 a declarati on in the name of the Ent5lish {§)V-

ernment to the follo,iin s effect: - -"Her !ta.j ost:r1 s Gove:.·n 1 nt under­

stand by Article 15 thn.t in tiMe of wru.· a belli r;e1·ent Porrnr wl1ich 

has siBnod tl.e convention will be f i•oe t o uct in .s.'e1.,urd to sub­

marine cables es ii' the convention did not exist . u H. Orban, t h t<, 

Belciun dela.c;ate, added a decla1·ation to the same eff ect: -llThe 

Belgian Government, by t ·1e medium of its delngatea at tho Confe1--­

ence, has mal.nta.inod that the convention had no effect on the righ& 

of belli~al'ente Powers; t hese ri[;ht~ would be n c i ther mo1·0 no1'" 

less extensive art er t he sicni ng of the Convention than bef'ore." 
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"There is little doUbt that it wns the opinion of the 

signatories 01· the conventi on of 1884, thnt a belli.:;01·ent l'l'li~}it 

f1•_ely cut submarine cables- -might , for exrunr>le, sevi?l' t11c connec-

til o between 'E..'1.Glancl o.n cl r.c r coloni -.s u 1. 1 _ ·n· ). ,n 1,o ri;jcst.iona ,. 1t:1-

out just cause of' fofence . u 

So far a.j t !rn UG::t!.,-- i8 concernt1d up t ·1 1. e tiMe of t he 

war with S1,ain , iL iL coni'inec.. ~o far au I can a.scertRin , to tl e 

!i'Panco - Ger-!1~an ,,::u-; the ,.n.r bet\1cen Chile t.nr· P£;:l" 1 , ant. t:re Civil 

war in Chile . !!1 tl.csc ca~rns cnbles were cut , b6t'1 Hi t'lin t 1 ~ 

torri to~•in.l wate:ca o_ the belli .,e1·ents ~nd in e:x- te:r.-1•i t.~•i."ial 

watel:'s or the hiG11 soun. Tho bcJ.1i .-ere1, t 2.nti 1,n o: ~ e 1 .tc wm· 

in cdJlf· c1 tti .,: , Y1l}olly upon r :,p m·t , .. as not tL limit t'm cut -

tine; or the attempts to intm·:.1..pt 1.:.e c01;11:1nnicution , ei tlie1-- to 

the tc1·1·ito-·., 01· to t~.o pl'orert:· of tho belli~oront conc · :·•10d. 

Th0ro i s li ttlc doubt aG to t'hG! right of a belligerent 

to cut , destroy, or in teri'ere \lit11 a s ub1~P.rino t ole5r n.f,h cable or 

t.urminal station, no 1'1ntter b~; whoM owhed in the territory l u. ?X1 

oi· water of t:!''o Of'Cr'!Y , rrhcnovor ·,ilit.11•:r n0cessity 01· con~renionco 

requiros it . Tho be].ligm--cnt conc_rnecl ir.i tl:o sole juc10e of ti-ds 

nccossit.,r :.!!'.cl of t . 10 n~;.h i1•e of tho interf'u1·once ,•rl'rl.ch he pro1iosos 

to creu.te . 

It is ;cnerall y rec ocni zed, certainly by t ~w Uni toc1 

states~ tllat u.n.dm· col'tain circfimstances a.nc1 cond i tiona,. MP te:1·inJ. o 

i'Or the construction of tele{jraphs are co!1.trabu!'1<1 of wr1 
• .r . SubM....,.rine 

cablea 1 if found ll:J~orc, in b "'lli~·e ::•£>•~t t o1 ·1.·ito.1.•:;, 0 1• ni'l~ c:,.t , LounC:. 

for a helligOi"cmt dos1.~nation as a.'1 c 1c._:y ' s po.·t or i'lcot ,. ,,m.il<l 

ce.· "" n:i.nly b l:l. ,..,b:i c to seizure ns rm.tori al for the ro nstruction 

of a teloc;rapl:ic co1'1M.unicat.ion, and hence contraband of ,1ai• . If it 

then can be oonsiclerod contra.hand ef' war on ita way on the high 
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~e .t , ~.:., r·tr ~criul , Lr o. c c...•·nponent part only, to a ho~t.ilo dostinn-

t i on, hm r.r.1c:.r1:no1•e does such n cn.ble bocomc contrahard oi' nru:• , 

,1hen it io in woi•kinr; order , convoyinc aid , info1"!1ation mcl pos ­

sibly mol!ey, to a boll i t:;ei"ent or belli5el:'ont ccuntl•y , in t ime oi' 

war . 

·~uch c ouJ.d c.nc:l :1~s b e en ~ni c1 nbo:it the c a ~ .~1•ficl i i .­
conm1Unioation 

portancc m cl ~;cnoral unofulnes~ o r telet;.!.'n.phic e a;;.~a~i-&P. 

b~r cnhlc t o nl .L •....ls .. :K1 i o innocen t • e :.i.•s ona of both bel lig el'ento 

in ,-..·11· tir..o, but suah uso:ru.lnesa must civo way to t he atorn no-

ceL!Jit:i.es. War, an o:ll' le.to hostilitios .:•ovc , i n not~ hcn.ovolcnt 

me£1.slll ... e , nor cr..n it be ::mcce ssfnll.r used as r-. l"1c a.ns of itjModiate 

benevoic r cc 01· c:hn1"ity-. Thnt ultir'k'l.tcly it n ny b cor1c of :; c: r•,ic c 

in t'lat ,,ay t t, pre is , I t h i n.-it, b ut li t tle doubt ; b u.t t1urinw t h o 

aoti vc o:pcrr-.t i '1n, c ,:,.rw nic •~c c : e. :n.~s-!·c o MUs t , \Ji1en n0co3ca1•y,. 

sto, ::?.sido . T" ~re is nu do lbt , for i ns ta.nee, of t h e co !'lvmi ence 

an l -ntili ty n'ld even humnni t ;,r , ::>i' a s ystom of ouoynge and li hts 

ashm.·e e..'1d afloat for the p1u•poses of nnvica.ticn :ind :•afet!; yet 

i n ti..1os of rrn.1 .. , t!'le extinction nf sea ~ ·1ast n.nC , ./Jo · liG: ts n..1c... 

the ::.·ernovnl of bno;rs is uircctocl by l lli .. , :.·cnts ::.,1d .3t·1.>r:1i t tecl to 

by noutrnlo aa r.in.tters of • :ilita.r 1-:cc .. sit: . 

Resides, t.ho contraba.rn n,_iure o.: the mn.tm•ial of u Lcl -

cgraphic cable in une 01· cnrouto , as rn1 essential element of bel­

liCT01•ent com!lunication which rrnuld rena.e1 .. it liable to t3eizure 

U tlori the h:l. 7 •; Rens , t 110:.•e is another aic1o to this q·• s~.i. n and th:lt 

is ns to the '1at1.tre or tho service n:f'i'ordGc1 h:,· snch :i cu,munica-

ti n by n. rteutraJ. • rop1•iot.01• to a bclJ.igoront . 

Thia ser,,ice is in tJ o 3~- r of both an. ev-i..;i~n a_· a 

.!.::::J. 
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blockade , ancl what has boon termed of late ycru.--s , u.J nneuti·al 

zcn·,1ic o. 

~~Fa"' Tn.ke , in the fi1·st instance , a blocknded or be­

sicccd port , as Hnvann nnc1 snntin,so \1Crc1 durin5 t:1e 1-it e hostili­

ties . The c onr.n.tnication of inforna t i,m or di spntches or of' rrteans 

of n.ssi stance which can be made by s1ich monns , wou d easily resem­

ble the violation oi: a blookade b~r a neut1"al vesael cnr:r~ri:-~ cli~­

patchos , the Ott> tu1•e of which upon the hic.;h ~r>as, \·:r'ttlr1 he a jits­

tifiable anc1 inciisrmtable act of ,.nr . 

Extend thio ton. a:> nnt:r-y or r,<' rt not blockaded 01· b e 15. o,:;oc.1 

and yon would find the cnblo owned by u neutral the means of per­

formine; ti1c most unncutrn.l kind of service which would MOst prop­

erly cnune it nei zure , control ot• destruction by the ofi"endocl. bcl -

lir:;orcnt . 

?hero m·e , hcmever , o.ther conditions e=-:in tin. b .... r·ic es 

that of a cable , leac1inr, by vm.y of or f1•orn, n nenti·a.l ro tmtry to 

tha.t o:f.' u bulli,se1•ent . such in t:10 ca::rn of a cable laid between 

trro neutral 1,01·tn, link 0 1 a c iain 1·eachiI1[; from a bellit;erent 1.0 

hie colony. In tlw-s case tnei•e is little doubt but thnt tLe aablo 

sL ill'~ be exom .. ~ 1·1•om seizm·e or attack ... - the t.ransi t of contin­

uoua ,&.a hostile or belli5orant messages io too sli[5ht e. Matto· to 

allov s~1ch a cable 1.o bo tampered with. The Inoti tuto o ... Intoi .. nu­

tional La.\'/ , in a nossion held in 1 i?D , mo11 <1 t:i1 • c nclu ... ion o. · 

declaration of opinion thn. t .IT:f sul,nm.1·.:.ne telec;1·aphic cable that 

un.i tee- two n -Jut :i.·n.l to1·1·i to.i: ies , sll<-Uld be ,.1eld inviolable? •nu o 

will CtOUbtle ... s be established i nttime to cane as a sound rnle
1 

ns 

it i ' ot·. rec:lsonable and PJ.'OP-l' . 

Ii' , however , there shonlc1 bo n. nm1.tral station 01" 
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1 ma.in:-; pl z.ce i nt.crpo sed bchrnc n tl.c termini of a c able on t erri -. 

tory o f tho ~nme bel J.icci:•ent , th saf ety n.nc1 use of t h e cable 

co uld , pel'lm:p s , be a s sumed b y a censol.'ahi p on the r ~r t of t h e nc~ 

t re.l as t o mo s s ar;es . A belli5erent t o whom such a cab le i s of 

ossonti nl mili t nr y ir portance , cm1.ld provid e 1fo1.1 thi s cont ihgency 

by layi ng n cable or loop Olltsic1o of t h v tE'?'l'i tory , i f' t 1 di t "mce 

i s not beyond tho telcrre.rh!c r an_,e oi' the instruments . At all 

evemt s , one be lli r,m::er.t h:rn the ri c11t t o d em:i."'ld that the n eut1· a l 

shonlc:1. not rrn rn i t the n ossa~es from the other belligerent _,assin"' 

t h l'onc;h neut1·al terl'i tory--if repeuted- - to be injurious or disnd .. 

vantaceous to himoelf. 

YJhen posoible , cabl e commnnication genorall v , chould 

be J:ept ope!'l for c rJITl!\e1•cial 01• othe r ir111ov ont into_•con ·se, 'l!1d i'l 

mmiy ca•·1rn n "O,,er11.Ment cenno1•shi :, can l'1<""t t h e cirrJUMStnncee of 

the \'lrlr and pre,, cnt injury to a bell i c;•:n.•ent . It is 5ra t i f y i n~ to 

lc".O \'T t'::-.t to th~.n Golntir) n of tl1e questio n , t h13 , rnctice of the 

Uni tPd rtatcs in tho lato \7P?' creatly contributed. 
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