


SUBMARINE TELEGRAPH CABLES IN TINE OF WAR

Though the recent hostilities with S ain were so ghort
in duration and so restricted as to the opportunities foar the
settlement of inmportant qucestions of war and international lawv,
thiere was,nevertheless, one matter which assumed an importance
througliour the entire period, and that was the question ef intor-
national telegraphie commnication by mecans of submarine cables

in time of wars

From the time of the eutiing of the lanila cable, by
Admiral Dewey, until tlie removal of the censorship of the carnunie-
cation by cable betwecn llovena and marope , it was a maiter always
under congidceration by the belligerents, and far fvom being ignored
by tle neutrals concerneds.

1t was, of course, not a novel aquestion in the works and
discuassions upon international law, but it was a question, thou;h
mecrre as to usage, consiantly extending in its area in the world
and increasing in importnnce, both for peaceful and warlike pure
POS6d.

The jeneral question of the internationel protaction of
subrarine telegraph cables on the high seas ané elscwhere, led to
variona pgeneral coanferences upon the subjoeest in Turone; the lost
one heing held in Paris, at which it was concluded a convention
in laveh 14,1084, the ratificetions of the signatory novers being
exchanged in April 1,1885, md the date agreed upon for the agroe-
ment or convention to go into effect was lay 1,1888. To this con=-
vention, the United States was a party, the Hon.L.P.torton being
our rapresentntive; The convention treated of the laying and Dro-

tection of telegravhic cables ih time of peace: Article X¥,of the
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convention reading as followsim-
vTt is understond that the stipulations of this convention
shall in no wise aflect the liberty oi action of belligerents;"
Goncerning this Artiecle, Dr.liscdonell, an Engliah lawyer
ol recognized standing, in a recent lecture, saysiw=
vThe 15th. Article of the Submarine Cable Convention oXxe-
pressly regerves the rights of belligerents, vhich, I take it, in-
glude ecutting oy injuring any ecable likely Lo be useful wo an
adversary,iowvover injurious such interruption may be to nouirals.
This is confirmed by zeferring to the procesevorbal of the pro-
ceedingse I find that the Belgian delagale, Me Orben, siaied that
¥ as he read the article the text recohnised the liberty of aclion
! submarine
of the bhelligeront, and by implication his right to cul swhePZARe--
cables, cven those that land on neutral soil;" Another representa=-
tive at the econference gave formal intimation al an early stage in
the procecdlings that the convention for the protediion ofr cub=
marine cables & ould have no application except in time of peace.
At thie time of 4ss signing the English government the convention,
Lord Lyons presented a declaration in the name of the English gov-
ernment to the Tollowinz effecti!=-YHer !iajesty's Governwni under-
atand by Artiele 15 that in time of wmr a belligerent Pover whiclh
has signod tiie convention will be free to zet in vegard to sube
marine cables as if tho convention did not exist.Y M. Orban, the
Beipian delagate, added a declaration to the same effect:-AThe
Belgian Government, by the medium of its delagatea at the Confer-
ence, has maintained that the Convention had no effect on the righs
of belligerents Powers; these rights would be neither more nor

less extensive afta the signing of the Conventiion than before."



"Mhere is 1ittle doubt that it was the opinion of the
signatories oi the conwention of 1884, that a helligerent misht
Treely cut submarine cables--~might, for example, sever the connec-
tivg between England and her eolonies and Inreipn possessions withe
out just cause of fofence.®

So far as the usapge is concerned up to the time of the
war with Spain, it is confined so far as I can ascertain, to the
Tranco=Gernan Lwar; the nar between Chile wnd Peru, and the Civil
war in Chile. In tliese cases cables were cut, both within tle
territorinl weters of the belliserents and in ex=terriicrial
waters or the high soas. The belligerent aetion ol thie ladle war
in eable cutiing, wholly unen ovrapart, was not Lo limit the cut=
ting or the attempts to interiipt tlie cormunicution, either te
the territolry or to tlie property of the belligerent concerned.

There is little doubt =5 to the right of a helllgerent
to eut, destroy, or interfere with a submarine telegraph cable ov
Lerminal stiation, no matter by whom owhed in the territory lemd
or vater of the enery, vwhenever -idlitarr necessity or convenlionceo
requires it. The belligerent concizned is tlhe sole judge of this
necessity and of the natwre of the interference which he proposes
to create.

It is zenerally recognized, certainly by thie United
States, that undey ceriain circlimstances and conditions, meterialg
for the construction of telepraphs are contraband of war.3Submarine
cables, if found ashore, in belligerent territory, o afleeat bound
for a helligerent desiination as an eaemy's port or fleet, would
certainly bt liable to seizure as material for the construction

of a telegraphic corrmnication, and hence cantraband of war. IT it

then can be considered contraband ef war on its way on the high



geas, as naterial, or a cunponent part only, to a hostile desatina-
tion, how rmcirmore does such a cable become contraband of war,
vhen it is in working order , conveyins ald, infeirmation end pos-

8ibly momey, to a belligerent or belligerent ccuntry, in time of

war,
iachh could and has been caid ahout the cammer'ficl iin-

comrmnication
portance and ;enoeral uscfulness of telegrophic eeasmEraaticR

br cable to nouticds and Lo innocent persons of both helligerenta
in war time, buil such usefulness must give way to the stern ne-
{ceusities. War, as our laote hostilities nrove, i3 not o benovolent
fmeasure, nor can it be auccessfully used as & means of igmediate
ibenevnlcnce or charity. That ultimately it may become of cervice
in that way there is, I think, but little doubt; bul dwing the
aotive operationg, convénicgnee and @ mmel'ce rmst, wien necessary,
hstep agide, Thore is no deubti, {for instance, of the convenience
’anﬁ utility and even humanity, of a system of buoyege and 1li hts
Eashore and afloat for the purposes of navigaticn and nafety; yet
lin tyaas of war, the extinection of sea coast and harsbor lights and
ithe removal of buoys is dirccted by bellipgeirents and stbritted to
by neutrals as matters of military aecezsitr.

! Resides, the contrabamd nature of tiwe material of a tel-
egraphic cable in use or cnroute, as an eagsential element of hel=
ligerent communication which would render it liable to seizure
upon the high seas, thore is another side to this gquestiion and that
is as to the nature of the sorviece affordcd by suich a cuimuinica=-

tion by a neutral propirictoir to a belligerent.

This serwice is in the nat:ire of both an evasion of a
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blockade, and what has been termed of late vears, as unneutral
Servica.

fxae Toke, in the Tirst instance, a blockaded or he-
sieged port, as Havana and Santiaso vere during the late hostilia-
ties., The conrmunication of information or digpatches or of means
of nssistance which can be made by sich means, would easily rosome
ble the violation of a blockade by a neutral vessel carryins dic-
patenes, the ea ture of which upon the high seas, weuld be a JUuS=
tifiable and indisputable act of war.

Bxtend this toa e untry or por't not bloeckaded or henioged

.and you would find the cable owned by a neuilral the means of pere

forming tie most unneutral kind of service which would most pron-
erly cause it seizure, control or destruction by the offended bhole
ligorent,
there are, however, other conditions existin: bosices

that of a cable, leading by way of or from, a neuttal o untry to
that of 2 belligerent. Such is thwe case of a cable laid between
two neutral ports, link of a chain reaching from a belligerent to
nic colony. In thés case inere is little doubt but that the eable
should be excmpt firom seizwe or attack-~tho itransil of contine-
nous, e hostile or belligerent messages is too slisht a2 matter to
allow suaclh: a eable Lo be tampered with., The Instituto o7 Interno-
tional Law, in a sossion held in 1878, adopiod tihie cunclusion oy
declaration of opinion that any submerine telegiraphie cable that
unitea two nmtrad tervitories, sliculd be hield inviolable? Tis
will coubtless be eslablished intiime to came as a sound rule, aa
it is bLoth reasonable and propor.

If, howeveér, thore should be a neutral station or



lending place inlerposed between the termini of a cable on terri=-

=

tory of th

o

seme belligerent, thce safety and use of the cable
could, perhaps, be assumed by a censoxrahip on the part of the ncu~
trel as to messages. A belligerent te whom suich a cable is of
essontinl military importance, could provide €or this contihgency
by laving a ecable or loop outside of the terrvitory, if the daistance
iz not beyond the telecrarhice rangse of the instrumentis. At all
events, onc helligerent has the right te demand that the neutral
should not pewmit the messages {rom the other bellifperent passing
through neutiral territory-;if repeated--to be injurious or disacd=-
T O O A g

| Vhen possible, cable commrinication generally, should
be kept open for cumnercial o» cthor innowent intercourse, and in
many caszes a movernment censorshin can meot the cirsumstances of
the war and prevent injury te a belligerente It is pgraiifying to
Iknow thiet Lolthig golution of the gquegtion, the nropctice of the

United “tates in the late wer greatly contributed.
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