@) Trlermalions baw.

LIBRARIES OF NAVAL WAR COLLEGE
U. 8. NAVAL STATION, NEWPORT, R. I.

To be returned



== Lecture /0. 5 ==

Effect of laws of w s t

s

Military

things and propertye.
occupation and government. Maritime War
Right of search. Trade with

the enemye.




-~- Ligcture 1o, 5, ==

Laws of War (Con‘tinned]..

(Use of Flars)

The [roper use of flags and emblems is & matter of
conseqiience in international law as well as in military aml
civil life.. In hostilities, it is, of course, when displayed,
an ewidence of the nationality of the forces engaged and that those
who use the regimental or national colors are of the national
forces of the countr'y‘.

"To cail under false colors® is a more serious offense
against international law on land than upon seal. By the code
established during the Civil War for the use of our ermies in

national
the field, it is declared that the use of the cnemy's _standard

A

Tleg or emblem for the purpose of deceiving the enemy in battls
is such an act of perfidy that those practising fthis deceit
lose all claims to the protection given by the laws of war'. In
the same way th2 use of the Geneva Cross for the protection
oL magazines or able bodied fighting men is an offense againat
the lawe of war,

it On ships of war it is permissible to use foreign flags to
decelve an enemy but they rmst bo hauled down before a qsun is fired
or a scarch made upon a merchantman. The regulations éf the Unitecd
States Havy require that under no circumstances shall an asction
be fought without the d@isplay of the proper national flag'.
¥Flags of Truce)

A flag of truce is the well known square white flag and
is used for a parley bLeltween Opposing forces. Interrnational law
extends itas protection around this flag and to any duly autiioi=

i~ zZed porsons carrying it: The protection is extonded to all
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of the necessary accompanying persons = such as the bearer or
Tlag-carrier, a trumpeter, and a guide or interpreter besides
the officer who is8 to make the parlef-

Imiseion to the opposing lines by the party carrying the-
fla@ cannot be claimed as a ri:ht; The commander of the forces
to whom the flag is sent may, if he choosces, give general notice
to tho other belligerent, that he will not receive any flags.@f
truce - or nore within a certain poriod = or except at certain
places; orho may warn off any particular flag of truce,
but without such werning ov notic%,to fire upon a Tlag of trucq/01

to offer any viclence to the bﬂarer!ia an offence against the

tules of war subjecting the offenders to the most swmary pun-

ishment. A

: In 1827 in ¥avarino Bay the firing upon an English boat

carrying a flaz of truce by a Turkish Man of War, which killed

an officer in the boat, brourht on the naval battle of Navarino
which in twrn led to the destruction of the Turkish floet and

to the independence of Greecces A flag of truce being admittied,

| precaut ions may be taken of course, by blindfolding or otherwlse,
(to prevent improper advantage being taken. A bearer of the flag
is also bound to act in good faith - if he should in any way abuse
‘Rix the confidence of the receiving force he leses his privileges
‘and mey be detained ahd tried for violation of the laws of war.
iIf he should, for instance, excite. officers or soldiers to

|desert, or purchase plana, or attempt secret corrunication he may

in extreme cases be held and exccuted as & spye. (Recent Cuban case

The use of tle white flag of truce hae sometimes extend-
ed beyon® the ordinary use as prescribed by the laws of wars.
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#70 ghow thw white flag" has been considered 2 1readiness to sur-
rrender and during our late war and even further back has been used
fas & mark of capitulation. During the late war at times

bodies of Confederates marched over over to the Union gide

Iwith a display of white flags in their muskets. In such cases
| the irregularity of its use is waived.

In 1652 during a naval engagement between the English
and Datch fleet a narrator guaintly says "We did vei'y good exoecu-
tion on them, and some of their ships that had lost all their
masts struck their colors, and put out a white nandkerchief
on a staff, and hauled in all their guna;*

A matter which is not entirely settled under the rules of
war ig the question of the Excmption of Coast Fisheries. It

has not been the rule however to disturb innoceat Tishermen or

tﬁeir boats along the sea or lake coasis. There may be and
have been circumstancos nowever which would jusiify miciy destiruce
tion;
In the early English and butch wars when it was determined
| to lay such stress upon Holland and the Dutch as to bring them
to terms such measures of destruction were adopte&. The Dutch
herring fishery was considercd so vital o that counilry that
its destruction followed ns a measure ol war; Three hundred
and sixty thousand_nutch people, at. that time, deponded upon this
herring fishory for tlieir subsisience. Amsterdam the pirincipal
' city of Holland eccorcding to the oldDutch proveb was bhailt upon
herrings alonéo
In 1798 and 1801 the British govcrnment ordered the capture
of French fiéhinq_craft to prevent -thedr use by Wapoleon in hLis

proposed invasion of England. But hosoevey justifiable these
K
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ases may be the destruction of fishing craft as a rule, the

rdinary toals of 1ivelihood oi n poor class Ov people, caivas=
cnt to tho ploughs amd jmplements ol the farmer, is neither
umane nor ordincrily justifiable. hy the results obtained.

As to deep sca fishing - whale Tisheries - Hantucket.

0.5. Shenandoan's campaipn in Boring Sed.

-= Military Occupaltion -;Iiilitax'zr Covearnmenies—
A conquest ‘and occupation ol an enemy's torritory ias fol=
joved by a milit ry govarnmont of that tem-itory:.
The best authorities regard a territory as occupied in a

pilitayry scense when 88 & consequance ol its inviosion by Lhe enc w's

fovces, tihe nation fiom WV ieh it has been tuken has cgascd a8 &

matter of fact to have &any repgular authority there and tne in=-
voding fovces, nlone, ind Lthansclves able to maintain ovder
therein. rne limits within vhich {hig state of afinirs

| oxisi deterrines the extont and the duration of’ the occupation

+

and military government.

cermans (1870) - Mominal oecupation - 1raids = threats and penale

ties beyond actual contirol of troona.

Tihe immeciate effedt of the military occupation of any port ion
| of an eneny's country is the suspension of any and all author-
ity which is derived from tho ‘government of tlie eneny over
the occupied -territory.
In the jurisprudence of the United States the system of rules

d

established by e invading force i3 cadled militay cover nment

| Such govertmont ig peculigr in that it is subject to m consti=-
|| tutional or legnl restraints other ithan thosc imposed by internf-
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national law and the usages of war, The previously existing

|
rlaws of the distriect sc far as they volate to the oxercise of

lpublic ndmini sirrat ion are of no validity apninst the invacer;

while on the other hand the occupiod territory lies without the

| bounds of the nation to vhich the occupring army belongs ard hence

neither thie Constitutiop, nor the laws of that country cin have
any Torceo ther;.

The rosult then is that the declared will of the milivary
cormander, tempered by his instructions, and by the humane senti-
ment of the times, and also by the established practice of cive
{lized warfare must be regarded ~s having the foi'ce of law within
the occupied tarritorf; Chief Justice Chase ol ihe U.S.Supreme
court defined Military Goverrment as a fOnm.of “Hilitar& Jurisdéice
. tion Lo be execrcised by the Military Comnander under Lhie aivec=-

tion of the President (Who is ililitary gormznder-in-Chief) in

time of Toreign war without the boundarics of the United States,
or in time of rebellion and civil war, within states and dis=-
tricts, occupied by rehbels treated as helligerents".-

Sometimes military goverrment has been confused wiil: martial
lav, Martisl lnw however is rather such 2 suspension of law
thad hos heen best deflined as being a military rulc exercised
by the United States v by A single Stete of the Union, over its

-

own citizens (not beding conemies) in an emergency justifying

. atloansd
its proclamat ione It is doclaredﬂto gsecurc the suspension
1 ’
of the wiits of habeas corpus, T4 was declared in portions

of {hie ljorth dwing the late Civil War by the general goverrment,
hy the State of Rhode Island during s=e Dori's Rebellion and in
more l'ecent times in the tém.territory of Washington, on account
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of the anti-Chinese riots, and in 1892 in Idaho hy the OQovern=
or on account o;LminerSQ riet in one county, There is some
doubt as to the poewer of a (Oovernor of a fierritory to declare
martial law althnug:“z;kﬁ;:bhean ﬂﬁnantinumuuAf:JL the %;uJF.
Martlial law 18 equivalent fto what 1= kno:n in Continental
Turope and latin countries le—seneral as ¥the state of siege”
a0 far as the suspension of the writ of haheas gorpus is con-
carned if may he deomed to he settled that the President is not
eripowared of his own anthority to suspend the privilepge of

the writ of habeas corpus and that & declaration of martial

law made hy him or a military commander in a disftrict not with-
in the theatre of war, will not Jjustify such suspension in

the absenceof the sanction of congress,

The authority for military government is the fact o{ the
oocupation, A proclamation or puhlic notice to the inhaﬂi-
tants, inforning them of the extent of the occupation and 'the
powers proposed fo he exercised is customary, bhit not neces-
sary., Military government whéther adminisgstered hv officers
of the Navy or those of the Army of the belligerent, or by
¢civiliansg, leaft hba.him personally in office, aor by other civ-
iliang appointed by the military cormander, is the govern-
ment of and for &all of ths inhabitantg, native or fcra{gn.

The local laws or ordinances may he laft in force, and in gener-
al as a matter of convenlence should be, sulbject however to
their being in whole or in part suspended and others suwbsti-
tuted at thse discretion of the governfng military authority,
Instances of military government in the history of the
linited States exist in all of our wars, During the revolu-
tionary war military government was a#éroised by the Eritish
during their occupation of Boston, New York and Philadelphia,
In the war of 1818 if was exercised at Castine,Maine, during

- g



British occupation and in the Mexican war by us in the City

0f Maxico and elsswhere, Durang thés war when the Pacific
For% of Mazatlan was captured by our naval forces & military
covernment was provided : hy tha Commodore in command and &
Purser of the Navy was nmade Collector of tha Port, Turing
the Civll War of 1861-65 from reason of its sxceptional
propertions military government was more gensrally and various-
1y exercised than at any other period of our history,

The population of the occupied territory can not bhe ra-
quired to 4ake swear allegiance to the country of the invader
nor can the inhabitants be compelled to take military service
against twewpwvoermm=er$- their own country, Rasidents who

rise agalnst the government of the occupation havd baen callsd

4

h sua QA ied
war rebhels, and in our formar instructions the offense was
A

punishahle with death hut it is doubtful whether the opinion
of the present da¥ would sanction ruch severity. A war
traltor however whose offaense would be a treacherous ong like
that of a spy would probably meet the same panalltra«d & #J._

A temporary success if a raid or of a popular uprising
would noft destroy the rights of military occupation butf?e—
capture of the occupied territory causes the rights of occupa-
tion to coaasa, The rights founded on force, cease when
that force is overoome,

An army in occupation generally finds it necessary in a
greater or less degree to require frem the occupied territory
the supplies necessary for its saupport, If practicable,
these miligary requisitions, as theyv are called, which are
generally articles of dally consumption, are made the subject
of formal requisition ppon the c¢ivil officials or upon the
individuals possessing such articles in quantity, They

should not exceed the military necessities nor the resources
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of the country, The Garman forces hefore Paris at Veraallles
made daily raquisitiona for the Ffollowing articles which
give an ldea of the quantity and extent of their demands.,

They required:

120,000 loaves of bread 7000 1bs. of coffee,
80,000 lbs. of reat 4000 lhs. of salt
90,000 1lbs. of oats 20,000 litres of wine and
27,000 lhs. of rice 200,000 cipgars

Contributions sre sums of money exactad over and above
t.he taxe; dréwn from the occupied distriots or particular
pertions thereof, Thev should he imposed only on thae order

and responsibility of the general or commander in chief or

of the superior civil authority eatablirhad hy the forces
haolding the ocgupiad territory, Receipts should be given
in all cases, hoth for regquisitions and contributions, 1in
ordar, at least, to afford proof, to other commanders, of the
amount already exacted from this distriot and as evidence in
case the original government in the invaded and occupled state
shonld decide to pay the amounts after the war was over

from the general taxation of funds of the Country. In 1871

Ofler LT el

French gnvarnmeng‘apprnpriated 100,060,000 france to districts
most impoverighed by anamy..

Fines are levied wpen localities where olfenser against
the invadars have heen comnitted and where the Fgullty persons
cannot ha ascertained or found. It is of course a spocies
of fetaliation which howaver is legitimate and on the
whole humane,

Indemnities are contributions levied at the end of the
war to pay in whols or in part the war expenses of the victor.
Thev are arranged for in the treaty of peace and certain
territory 6f the aenemy is generally gccupied until the indem-
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domnity is paid in full, All recent wars have dealt with
tha subject of indemnity at the close.

Wel-haji-wel 1in China stil) occupied by Japanesc,.

Maritime war-- Maritime war in its relations to Interna-

tional law differs in two great respects from war on land.
These are

1 In the existence of the lo gal right to capfure the
private property of the eneny upon the high reas and in our
own or his waters, and

II. From ths fact that nautrals, both as individuals
and governments, play an important part in maritime war creat-.
ing certain righfs and ohligations that do not exist imn land
warfare,

The great questions for instance of the rights of gearch
blockade and contraband of war are almost exclusively war
maritime questions. |

As a result international law in time of war with its
great questions as to helligerents and neutrals is rore lar;e-~
1y concerned with warfére upon the sea than upon the land.

In fact its concern with warfarebupnn Jand is almost entirely
gonfined to that branch of the laws of nations known as the
laws of war, |

Notwithstanding the fact that the private property of the
enemy is subject to capture at sea and that the seamen of the
merchant marine as well as those of the naval service are sub-
ject to detention as prisoners of w ar, wars on the sea are
less barharous fthan those on land.

This is mainly hecause of the absence of that large
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claas of non-combatants that, are tied fo the soll, especially
the aged and infirm, women and chtldren. The march of lerge
invading armies necessarily leaves d&strm~tddn in its path
Even with all the amelioration that has come with modern war-
fare - tha suhatifution of the law of force for that of jus-
tice and equity brings results that are Telt universally and
closely within the limits of the invasion or occupation,

As $0 requisitions and contributions, where they are paid
for upon the presentad receipts aither hy the invader or the
invaded State the losa 1s not great, but if as it 1s quite
possihle and probable naither fthe ipnvader nor the invaded atate
pay for the property taken by requisitions or contributions,

t hen thia.action certainly amounts to a confiscation of private
property in & manner that is peculiarly hard ané in which the
losw.is shared by the poor as well as by the righ members of
the community.

Resides the restraining effect of nentrals upon the excess-
o8 of maritime warfare due to their participation %therein,
all confiscation of private property at sea iz more or less
ragulated by prize courts composed of men of official training
and removed from the axciting scenes of warfare and tha immed-
iate Influences of %the cqptoraﬁ

in closing this tirwatmest of the relative saverity

of land and maritime warfare, so far as private property and
lossas are concernad, I can do no hetter than to guote the
words of fthe late Mr, Wm.E.Hall upon this subject:

He savs-- #It is enough to place the incidents of capture at
sea slde by side with the practice to which it is most anal-
ogous,viz; that of levying contributions, By the latter,
which itself is relatively mild, private property is seized

under conditions such that hardship to individuals - and the



hardship i1s often of the severest kind - 1s almoat inevitable.

In a poor country with difficult communications an armv nay so
eat up the faood &8 to expose the whole population of a large

district to privation, The stock of & cloth or leafher
marchant is seized; if he does regeive the bare value of his
goods at the ehd of t's war, which is by no means necessarily
the case, he gets no compensation for interrupted trade and
the temporary loss to his working capitak, Or a farmer is
taken with his carts and horses for weeks or months; and to a
distance of a hundred or two hundred miles; if he brings back
his horses alive, does the right to ask his own government

at goma Puture time Tor so much dal 1y hire compensate him for
a lost mrop of for the damapge done to his farm by the cessa-
tion of lahor upon it? It must bhe remembered also that
requisitions are enforced by strong disciplinary measures,

the execution of which may touch the libarty and lives of the
population; and in practice those receipts whigh are supposec -
to deprive requisitioning of the character of approprigtion are
not seldom forgotten or withheld. Maritime capture on

the other hand in the words of Richard Henry Dana takes no
lives, sheds no blood, imperils nao house holds, and deals

only with the preteesdans persons and property voluntarily em-
parked in the chances of the war, for the purposes of gain,
and with the protection of insurance which by modern trading
custom is invariably enploved to protect the owner of the pro-
perty against maritime war risks, and which effects an irmed-
jatae distribution of loss over a wide area, Mild however

as its operation mpon the individual is, maritime capture is
often an instrument of war of a much more effgcisnt kind than
requisitioning has aver shown itself to he. In deranging the

commpn course of trade, in stopping raw material on its way

sto he manufactured, in arresting imforvation of food and ex-
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brtation of the produce of the country, it presses upon every hody

. gooner or later and mora or lassg; ané:randaring sajilors prisoners of
war 1t saps tha offensive strength of the weaker belligerent.

In face of the results that maritime capture has often produced

1t is idle to pretend that 1t 1s not among the most formidable

of belligerent weapons; and in face of ohvious facts it is equally

1dle 4o denv that there is no weapon the uae 0f which causes s0

little individnal misery."

The puhlic vessels of the enemy we have already seen are
suhject to capture with the exception of the vessels’ on & voyage
of disocovery or seientific investipgation or cartel shipe warry-
ing prisoners of war to he exchanged, The question of publie
vegsaels of war naturally brings up the aquestion as to the nature
of =uch instruments of werfare, These vesselr are or can be
both puhlic and private- they can be vessels of war of the regu-
lar navy, or of & voluntaer or auxiliary navy, and privateers
or veasels acting under letters of marque and reprisal duly 1ssued
hy the general govermment,

By tha Neclaration of Paris, the powers that signed the doocu-
ment agreed to glve up privateering, This applies only to the
powers gigning and with reaspect %0 each other, The United “tates
did not sign and so far ae she 1s concerned retains the right of
privateering and a% the same time all other countries, aignatory
of the Teclaration of Paris or otherwise, retain the right of
privateering apainat the linited States.

The lInited States have taken however a somewhat varving posit-
ion towards this question. After the Pevglutionarylihr treaties
were made for its aholition especially with Ruaslia in 1785,
muring the War of 1812, nrivatearing was extensively practiced,
During the ¥War with Mexico privateers were not used, In 1856

- the United States refused to .Join in the Declaration of Parls un-
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less private proparty at sea was exenpted from capture, In the
early davs of the Civil War the United States expressed a willing-
ness to accede %0 the Declaration of Paris but later when under
the conditions mentioned hy the United States, this was not ac-
capted hy the Buropean powers, C ongressg passed &n aoct authoriging
the issuing of letters of marqgue and reprisal, the powers of which
exercised

act however ware never ¥wesuted and no privateers were commission-
ed, The law and right remain with us fuXly in force, the
only quastion heing one of its utility and policy. The condit-
jons of modern naval warfare have so lessened the dasirabhility
of privétpering from the standpoint hoth of the privateer and of
the national government that it is doubtful whether it will be
emnlovaed in future wars to any extent,

1t has proven to be much wiser %o take vessels from the mer-
chant marine and give them acting cnmmissions or appointments
to officers of the merchant service from the national authority.
The suhsidy acts now in force which require certaln structural
and other conditions up&n the part of merchant steamers car-
rying tha mail looking to their use in time of war alraady point
to a renewal of that policy which was so serviceable in the 1late
Civil war,

Tha axceptions to the rule of the capture of private property
at sea, ars thoae of innocent fishermen already I
discussed, and of mar;o ahipped in neutral vesssls which will be
discussed when fr;}ing of the Neclaration of Paris,

A certain time at the outlLreak of war is grnerally allowed
to enemy vessels to0 leave the port of the other bhelligerent,
This is a matter concerning which there is a growing liberality

but for which there are no present limits of time,
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Right of Hearch, In order that bhelligerents may exercise

the right of captiure they possess in war time what 1s known as

the right of search, This is a war right alone (excert as to

pirates), so far as heutrals are concerned and includes the right
to stop, defnin and overhaul merchant vessaels,.including the right
to examine the papers of the ship visited and if necessary its
Carsgon, The rirht of search is allowed by the general consent

of nations in time of war and 1s limited to those occasions only,
except as to piracy and with'tha furbher exception (which is
strictly definsd by treaty by the parties concerned ) of search in
certain latitudes for the suppression of the slave trade.

The right of search does not include the right to search
public vessels. A late writer puts it:"It can be exercised upon
merchantmen only, Thev are hound to subhnit to search from a
1awfully cormissionad bellipgerent cruiser, Resistance to it will
hring down certain capture and éondemnation upon a ship or
cargo otherwise innocent. An ena-my merchahyman may fLight when
attackad, but unlens it can succeed in heating off the foe its
resigtance will put it in a worse positlion than before, A
neusral merchantman violates international law i it makes an at-
tempt to repel helligerent search by forece ef arms, success
might save it for the moment bhut not for long. An internationail
questiorn would be ralsed hetween its country and the injured helli-
gerent and, unless its government wished to provoke vamplications
some kind of punishment would fall uron it fdr its unlawful pro-
ceedings.®

Upon coming up with chased merchantmen if halling is impossible
or is disrepgarded, the chasing man of war may order her to come to

by firing a hlank charge and if that is still disregarded by firing

a shot or shall across the bow, The French call thisg the
semonce or affirming gun, _Any other signal likely to be uncder-
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stood can be used and 1s lawfnl as such, as & message by the inter-
national coda; but it should he something concerning which there
can ha no doubt or evasion, Not until thils has been given -

“he slot across the hows or its equivalaht - and disrecarded s

the further application of Fforee permitted.

When %he afirmons of the helligerent ;a obeved, the next step
on the part of her commander is to send an officer in uniform on
board of the wasael ote be saarched. The hoarding officer ques-
tions the master of the merchantman and examines her papera, If
any susplcious circumstances appsars from his examination, bhut not
otherwise, he can call some of his hoats' crew on board and direct
a thorough search off the vessel, ghotld this search sufficiently
confirm his suspicions, tha commander of ths bhelligerent griuiser
upon the report of the boarding officer can take possession of
the ship, secure her papars, put on hoard & prige crew and hold her
masher and crew as prisoners, During the entire proceeding all
rossible courtesy and consideratiocn should be shown and noc more
disturbange than newassary given to the internal economy of the ship
or to its navigation, The naxt procaeding, if the vessel is
solzaed and saavorthy ia %0 direct the prize master who is placed
in charge to pracead to the nost convanient prize court of his own
coun<ry for %the adjndication of the prizae,

If the ground upon which the eapfire was made prove to be sound
and good, the vessael will he condernined and =z0ld and the captors
will recaive tholr share of the proceeds of the sale as prize
monar in accordance with the law of tha land, the remainder with
us foing t0 the naval pensien Fund,

If the evidence against the vessel ie nof sufficiently con-

clusive in spite of justifring circumstances the vessel will be
relaasad, tha owners bearing the expense of detdntion and dalay.
17 however it bhe found that the capture was effected on friv-



olous (and on the Face of if) insufficient Frounds, the officer
ragponaible for its capture will be liahle for the coBts and dam-~
ages,

The same general rules hald pood in the treatment of vasselse
suspacted of piracy by the cruisers of States, Ag thev are at
reace trnay cannot exercise the right of searoh unless the sugpec=
ted vessels are pirates and thev can not as s rnle ttell whother
ther have a right to capture unless thev search, Thev will have
to he gulded by oircumstances, Right of aprroach. see

Comro,8tockton - Meriana ®lora - W.9,.9upreme Court -[Viriﬁniua

Capturegiu @*+L°£:1)

Ships rpapers, The papers of a ship are matters of vital

importance to a ship. Tnternational as well as municipal law
voss0l not a government vessel to carry certain

requiras every
docunments as evidences of her &eFForidy nationality, of the nature
of her carpo, and of her estinavion and home port, Her name
and port are also required to be shown externally, In addition to
the papers showing ftiie above various other papers and books are
required to ne kept accodring o munigipal and international law,
They are, pgenerally speaking , the iog=huoky, muster roll of the
Crew, charter party, vills of lading and coertificate of ownership of
s 1D A list oF papers will be fouad in tho appendix of Snow's

if not all
1gctures amnd most,o07 the hlank forms in the upper corridor of the
0011eéa.

The ahsence of papers; a showing of false papers, gross
irregularities, or omissions will Justify the seigure and detention
of the vessel concerned,

The destruction of papers,commonly known as spoﬁf&tion
of papers 1is considersd pgood ground for captura, but with us not

necassarily for condemnation, Host European countries con-
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sider it aufficient ground for condemnation as well as for capture.
The right of search can only be exerclsed by regularly com-
missioned vessels of war of the atate which would include vessels
to whom were lssned lettersof marque and reprisal by the sovereign
anthority of U.s, (See Ins.p.460 Wharton Vol,I171)
cometimes instead of sending in enemy property for adjudi-
catiop it is from existing circumstances destroved. Th= right to
do this with enemy property ig undoubted and no one but the cap=
tors and (with us) the pension fund suffers. But 3t 4is another
mat ter with neutral property which may bhe captured for violation
of trn law of hlockade or of contrahand of war, Phis property
of neut:;als doea not change hands until it is so decreed by the
prize courts nence a valid oclaim for ipdemnity and damap;es exX-

{stg if neutral vassels are destroved by the caphor before adjudi=-

-cation unlags a sufficient axigeney is ostablished or the ship

is in & state of flagrant vioclation
Neutral proparty is prima facie imnecent proparty and it is

of course the part of wisdom of the naval compander to release &
neutral vessel or goods rather than to risk interneational corpli-
cations or individual penaltfes bLY the destruction of such proporty
O0f couree, hafore dsstruction, it shouwld if peossible be fully as-
certained &f any private property to he desjroved is eneny property

Bu t so far ag tha general question of the doatruction of
private property afloat 18 concerned it may he douhteda whether
go long as private properiy is subject to capture at sea this
degtruction will cease or diminish. The rapid moverients necessary
for the commerce destrovers; the greater distance from the court
in home ports, and the tax upcn the personnel of the cruisers for
prize crows will tend t0 csuse such destruction before adjudication
to inerease in the future rather than %o diminisgh.
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In 1812 the lnited States insasructed their naval officers
at the outhreak of the war with Great Britain to destrov all the
eénemy merchantmen they fook unless they were "vervvalunable and
near a friendly porth, The Confederatas destroved most of their
prizes during the Civil War on the grounds that $the blockade
praevented them being sent in for adjudication. In 1870
the French burnt two German vessels and An 1897 the Rus:cians de-
stroved some of thelr prizes in the Black Sea on account of the
Turkish blockade of their ports,

{Eonvoy cf Neutral Ships.) A much debated question in inter-
national law has arisen as to the exemption of neutral vessels
from search and detention when they are convoved by their own ves-

sels of war, Host continental writers favor such exemption# O

s

Graat Britain stands alone, OftA. former Navy Regulations in-
structed Navy Officers not to permit such search but also to be
fully acquainted with al) particulara 25 to the vessels of the
convoy and especially to he satisfied that no contraband of war 1is
belng carried ;; a haelligerent port, This is virtually what has
been recommended by the Institute of Internationsl Law,

John Quincy Adamse, says very Justly that *if we could insg-
truct our officers to cive convov at &ll, we canrot allow him to
submit to the search by foreignera of a vesasel undar his ocharge,
for it is placing our official and the nation itsslf in an atti-
tude of inferiority and hunmiliation,.®

A neutral vessel placing itself under the convay of the oppos-
ging belligerent makes the act a susplecious one and if captured
it is penerally considered that auch con#ay is gufficient for

condamnation,

Trade with enemyr, The effect of war generally is to

put. & stop to all trade hwhteeen enemies both by land and sea.
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But notwithstanding this general rule, ftrade wifth an enemy is
sometinmes legal and permitted. England and PFrance during the
continental wars gave licenses to0 $rade with the enemy, and dur-
ing the Crimean War England by order in council gave permission
to her subjects to trade freely with unhlockaded Russian Ports.
During our Civil War Congress authorized the President to grant
licenses to ftrade with the enemy in gertain oases, This was
availed of to purchase cotton for the north. A license given
by one belligerent does not hind the other helligerent, such
license having effact only as to the troops and officials of the
licensing helligerent,

In 1864 the Secreatary of the Treasury was empowered by
Act of Congress, wWith the approval of the President %o purchase
for the United States the products of insurrectionary States,
which, if was provided should he sold and the proceeds paid intoc

the Traasury,.



