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Hostile expeditions from neufral territory.

These can be of course of various natures, One form was

that exemplified in the capture of the DPutch ship Twee (lebroe-

ders and which hecame the subject of a noted decisiemn by the cele-
brated English Admiralty Judge Lord Stowell, An Bnglish ves-
sel of war in 1800 1lyving in Prussian waters, then neutral,
sent out & heat expsdition frgm the ship and captured this Dutch
merchantman outside of the neutral Jurisdiction. Lerd Stowell
decided this act %o bhe improper and that & hostile expedition
properly
could net proeceed from and originate in meutral serritery,
Another form of hostile expedition was that known as the
Terceira affair which was as follewa, In 1828 a civil war
broke out in Porftugal between the partisans of Bonna }Maria
and her uncle Non Migusl. A hedy of troops serving Denna
Maria driven out of Pertugal teok refuge in Bngland and with
other Portuguese endeavored to fit out an expedition in faver
of their mistress, Although warned by the British governmant
about 700 mem under Gount Saldanha sa&iled from Plymouth nominally
for Brazil but really for Terceira one of the Azores still faith-
ful fto Danna Maria. OFff Pertoe Prava thev were intercepted by
an Pnglish vessel of war - the Ranger - and informed that they
could not land in the Azeores but were free to go anywhere else.
On the refusal of the Portuguese cermander te give up hig purpose
or to vield te anything but'force, his vessels were escorted back
to & peint 500 miles froem the English Ghannel and the Ranpger re-
turned to Tercelra and the expedition put inte Brest and gave up
its migsion, 1In regard to this Jurlsts generally hold that the
British government was right in regard to its view of the 1llepal-

ity of the expedifion as though wnarmed it was regularly organ-




ized, composed of sdldiers and under military cmwﬂané. It ise,
hovever, held by them that the method pursued to stop Lhe expedi-
tion wa. wrong ass it shoudd have been stopped before leaving
British waters and jurisdiction and not on the high seas or d&n
Portuguese waters. |

It was decided in 1870, when a large number of French
and Germans returned to their respective countries to enetr mili-
tary service, that so long as they travelled as individuals or not
of;anized that they did not answér to the description of a hostile
expedition even if there were la-ge assignments of arms and armuni-
tion fa the French akipgovernmeni on board of the same ship which
carried the French flag.

An expedition then shedléd- to be hostile and warlike,
should start with a present purpose of entering into hostiliiies,
it shoulid be under military or naval command and it should be or-
ganized with a view to acta of war within a shoff period of timo.

President Olsveland in his proclamation in regard te the
Cuban insurcection, dated July 27,1896, declares ihat in aceopd-
ance with the judicial decision of the U.S.superierm Supreme (ourt
a miiitary expedition under our neutrality laws consists of'ﬁdy
combination of persons organized in the United States fer the pur-
pose of proceedinsg to its making war upon a foreipgn acuntyy with
whieh the United States is at peace, and provided with avms to be
used for such purpose? and furthermore that the yroviuing 0 pPra=
paring of the means for such military expeciilion o; entdrprise in-
cludes tiie Cfurnishing or riding in its transportation.

The violation by a belligerent vessel of neutral terri-

tory can be punished or stopped before its complgtion by the

|



exercise of ferce by the neutrgl . If the aggressor is crippled or
even sunk, the fault lies with her commander.

A8 to & pursuit from the jurisdibtion of the neutral
and capture on the high seas that as before stated eannot be
claimed as an established right. If,hewever, the 8th. rule re-
garding territorial waters recently adopted by the Institute of
International Taw should receive the general sanctien of the mar-
itime Powers--this pursuit and capture for an offsnce cormitied
in territoriai waters on the the high seas would be legal, the
right Lo capture ccasing if a home port or one of a Lhird State
be reached.

Before closing this subject it may be well to make a
reference to the most recent and notorious warlike expedition
that has occurred and been brought before English coutts. I refer
to what i8 generally known as Janeson's raid into the Transvasal
Republic.

The traal of Jamesen gnd his principal subordinates
took place in London under the fqreigm gestablishment enlistment
act and before Lol'd Chief Justice Ruesell. In the charge the
Chief Justice said that the expedition was a filibustering raid
even if it was not aimed at overthrowing the Republie, or was
promptiadg by philanthrepigngr humane motives , or aimed at securing
gome raform of the law ®And whether%it proceeded®by a showof
or actual forece, If these thingd verse done by the aatlhiority of
the Oueen® the Chief Justice went on to say ¥ x X x 1¢ would
be an act of war." Prom this dedision it is then established so
far as Great pritain is concerned that it is a vilotatviolation of
of law to fit out/ or aid in fitting out on British soil a military

expedition against any friendly State,no matter whether it started
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or not,nor whether ites promoters wero on British soil or aot while
oirganizing it, nor whether its members took employment in it with-
out respcnsi?iliby for its ocrganization.

Wren then, the jury had theee questions put to which
they had to answer in sy the verdict of guilty was
foreshadowed. These guestions werei--

l. Had any of the defendants been engaged im the prep=
aration of a militarv expedition arainst a friendly State?

2e¢ Had eny of them abetted it?

3. Had any of iLhem been employsd by it?

CONSTRUCTION AND EQUIPMENT OF BELLIGRERENT VESSELS
OF WAR IN A NEUTRAL STATE==--

The accepted rules of internatioral lasw provide among
other duties ef neutral States tewards belligercnts, that they are
not to give armed assistance to either belligerent or to allow one
side privéleges donied to tlhie othier. This has besn extenced in
the course of time to a duly not te supply belligerents with in-

; with
struments of warfare,er money--the sinews of war. Then cemes the
duty which we have already discecussed in part, mot to permit belligr
erent agents or their own subjects to £it out war like expeditions
in their dominiond o1 to augment therein the hostile Fforees of a
belligerent 3hip or expedition. Within the limits of this eblisa-
tion is dincluded naturalls an@ i'easenably, lhe censtiruction and
equipment of vesssls of war for elilier belligerent; augmentalion
of military foirce are as clearly iorbidden by the ruleé of inter -
national law as much as oricinal construction and equipment.

In addition to the prescribed rules of international
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' law, questions as fto the construction;equipnent and subseqguant
depavture of belligerent vessels from neul:ral ports arc more oy
less covered by manicipal law and vegulations arising from arbis-
tral and judicial deeisions and from opinions of advisers of the
neatral government concerned.

These matters have been'constantly ocecurring questions
' withtthe United States on account eof our extensiwe ship-building
feeilities, and many sea- ports, as well as our generally neutral
Peosition in Buropean wars and our proximityite the numberless ine
surrections and revolutions in e hatin=Anerican ccuntries.

In ouy Heutralivy Act of 18ls, codified and revised as
Sections 5283 and 5285, are contained the prohibitions and punish-
ments flor furnishing,fitting out and arming vessels against people
at peace with the United States or of augmenting the foree of any
armed vessel in the service of any foreign prinee;state,colony,
distriet or people at war with any other princepstate,colony,
distzict o proplie writh whom the United States 1s atl peacti.

In the fowdigm ealistment Act of 1870, of Great iritein,
the worls are that if any person within liew Majesty's dominions
builds o1 equips-agrees to build or issues,or delivers any cormmis-
sion for any ship,or Qquips,dispatchss or causes of allows te be

dispatched any ship with intent or knowledge er having reasonable

cause to beliove the same shall or will bhe employed ia the military

or naval service of any fereign state at was witl any friendly
state, such pergon shall b¢ deered toltave icommitted anraflense
agoinet this Alct. | This Yaw el X370, drawn up with the experience
thait has accuﬂulate& since 1818,especially thal aflorded by our
Civil War 1s naturally more c¢ffective and dffinite than our

present law., The acts of other countries are more general in tone
!
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and leave greater latitude to the government which hence, are

coarged with greater responsibilitye
' In svmming up the pesition of the United States io this
;qrcstinn to the time of the Ciwvil Wax UMr-.Dana says the resulis of
thie logislature,executive and judicial proceedings of the Wnited
States muy becetated as follows: -~

¥Tn case of vessels already armed and commiss iened by
a foreign belligé%iﬂ!‘&%belligerent, whether public vessels or
privateers, they shall net in ouw poris increase their eapacity
for»hostile purposes, whether ol offense or defense. This rule
may be violated by enlisting men or by adding te ths physigel
effeciancy of the vessel in a respect whieh is not purely naute
ical and such as & mevchant wesesel would not require, We havenot
found it necessary to westriet the stay of belligerent cruisers
or their prizes,in our waters, to less than the terms of asylum
usually allowed to public vessels in time ol peuce. AB to the
preparing of vessels within our Jjurisdietion for subsequent hose
tile operations, the test we have applied has not been the extent
and character of the operatic-s; but the dintent with which the
parddecuvler acts arn dome o If oany person does any act o attempt
to de any wel towards such preparation, with the intemt that the
vesgel shigll Le enployed in hostile operations, he is guilty with-
oul reference to the eempleticn ol the preparations, or the extent
to whieh they may have gone. And although his attempt may have
resulted in no definite progress towards the completion of thelyﬂ
preparation. The pw ocuring of materials to be uged,knowingly and
with the intent,etc., i3 an offense. Accordipgly it is not ncces-
gary to show that the vessel was armed, or wvas 0 was in any way,

or at any time, befove or alter the act charged, in a condition
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to comit acts of hostility."

Tho difficulty of the rulings just quoted of Dana,which
may be saild to still represent owrr posiiion, is the question of
intention,i.e.-whether it is possible to preove thée intentioen
sufficiently to make the ruile a workable one.

Hall suzgests,as an alternative preeept, whieh possibly
may be used additionally,that the test be made Iin the character
of the vessgl, He wonld lay stress wpon sthe.caty of the neutiyal
to Drevent pﬁe deperture Troms itls porte of vessels built primarily
for war like use if destimed for the use of either belligerent
while he womld not molest vessels primarily fitted for comiercial
purposedg. This would meet probably the ecase of the greater powers,
but the weaker ones and especially the budding belligerents of
Latin America would find sufficient for their use in the merchani
vegsels of the present day--Brazilians.

Besgides the modern man-of-war of any size is so costly
and complicecated in its enavacler and so long in process of con-
struction that it is mot an article likely to be built for a mar=
ket or bemun at the outbreak of hostilities. Torpedo vessels and
and vesséls under comstruction before the outbreak of war would,
however, come within Mr.Hall's category, vhich could be used to
supplement,not to supplant, the positien siven by Dana.

As to the rules provided by the Treaty of Washinglon,
although they cre not in substanee or phrascelogy adoptled by wnyg
other nations ihan the United,States and Great Lritain, still ihe
spirit they are so fai’ recolnized that I have little doubt ilhey
will have a shaping policy, besides serving a8 a precedent in
similar times and eircumstances.

The “Due diligence" referred to and required in the first

\
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#nd third rules of the Trealy of Washinston, though not well de-
fined, can be said to be a diligence very mich advanced in effic-
iency beyond that shewn in the cases of the Alabama in Great Brit-
ain and the Stonewall in France during our (ivil War. Whatever

may be the words of the theory, the practice will be different.

e mm e =aB000008 =~
LOANS OF ‘MONEY 'FO BERLIGERENTS==—--—=-_"--

First as to the State Acte!=- A loan of money on tne
part of a neutral state to one or the belligerent statos is mani-
festly a violatioen of the rules of neutrality and impartialitye.
Nothing represents so much in war as money; it is comtraband of
war in every sense, and contributes directly and most effectively
to the carryinzg on of the war,.

A paarantee of a war made nither by individuwals,corporas=
tions or by other states on the part of a neutrual state im war
time, is also a violation of neuwtrality,.

But loans of money regularly made by indivi@uals of neu-
tral statesto a belligerent government is a matter of investment
or speculation, is a business transaction which the neutral gove
ernment has no risht or obligatiomr to prevent and for which the

neutral
belligerent cannet Mmpiskh-the - ---- panigh the individual .

During the China)Japanese war both povernments of China
and Jjapan were tendered loana of nooney Ifrom individuals and syn-
dicates of Buropean investors.

There is a difference befween voluntary subseription and
gommercial loans te & belligerent government. The law efficers
of the British goverrment 1ln 1823, gave as an opinion that vol-

untary subscriptions were incongistent with nedtrality, but loans
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L&cording Lo the epinions ol writers on intcunational law, and the

9

quvailing pragciice, would not be a violation of neutrality. Even
though veluntary gifts and subscriptions are held to be in viola-
tion of neutrality, the neutral government wiose citizens cormit
such acts , is not considered as having cormitted a hestile aot
ﬁbowgrds the ofher bellizerent.

Snbhscitiptions and denations of momey and material by
gitizens:ioff o neutral (state,te nelioya,sudferdng, andy fumine, dn a
belligoevent ababe, is not dncungistent widly neutralisye During the
Trenco)ierman war, large swns o money were sent [rom bolh Qurmans
and Prench in the United States fer the relief of the sick and
wounded in ‘the hosgpitals of their respective countries.

In the same way subscriptions for® the destitute in Cuba
goes not have any political character nor does bt diredtly aid
gither sides.

An epportunily presented by a neutral state Lo buy dis-
_cardud o surplus arms,mudtions of war or ships is an improper one
The existence o1 probable-exisitense-outbreak of war, makes such

2 sale of erms imgroper and the good faith of the government con-
cerned is under a cloude=~Actlon of Bolivia and Chiles.

During the Branco-German wapr both belligerents went

to Bngland Lor tho'sinews of war®, and both the French loans and

one of the Germans were issued in England
el OX O ¢ o TOE R
AID TO [INISURGENTS
This is largely a munieipal question, as insurgents not
possessing belligerent rights do not appear as a recognized factor
in international law. The neuteality Acts of the United States
now codified as sections of the Revised Statutes do not draw any

digstinetion in language,between. belligerents and insurgsnts.




10
fhat this is so as mattor of fact was settled by the decision
the U.%.Supreme Court in the 4Thres IFriends Cﬁse“ deliverecd by
Ehief Tustice Tallen in 1897,

1he learned Chiel Justice says that as Atly.General
loar pointed out, thousgh the principal object of the act was to
gecure the performance of the duty of the United étates, under
the lawa of nations, as a neutral nation in respect of foreign
povers still the aet is nevertheless an aet to punish certain
offences against the United States by fines,imprisomnment, and for-
feitures, and the acts itself deferds defines tlie precise nature
of those offences.

Pleutrality" the Chiefl Justice states,strictly speaking,
consists in abstinence from any partieipatiovon im a public,private
or civil war, and in impartiality of conduet towards both partiecs,
hut the maintenance unbroken of peaceful relations bwteen two pow-
ers, when the domestic peace of one of them is disturbed is nnt
neutrality in the sense in which the word is used when the dis-
turbance has scquired such head ar te have demanded the yvicognition
of belligerency. And as a meye maiter of municipel adininistration,
no nation can par@it wiauthorized, acts of war within itls territo-
ry in infractien ol its smver@ignty,.while good faiih towards

friendly nations requires8 their prevention.

"The distinetion between rvecognigiddn of belligerney

“and recognition of a condition of political revolt, between recog-
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nition of the existence of war in a materigl sensc and of war in

a legal sense is sharply drawaillusirated by Lile case belori's us.
For here thie political department has not reecognized the existence
of a défaste- de lacto belligerent power engaged in hostility with
Spain, but has recegnized the existence of irsurpectiocnary warfare
prevailing befere, at the time, and since this Fforfeiture is al-
deged tto have heen: incurreds.

Om July 12,1896, a formal proclamation was issued by

)

tlie iPresident and countersigned by the geeretary of State,imform-

-

ing the people of the jnited States that the island of Cuba was
the seat of gerious civil disturbances,accompanied by armed re=
sistance to the auvthority of the established government of Spain,
a power with whiech the United gtates are and desire to remain on
terms  off peace and amity,declaring that the laws of the United
‘States prohibited their citirzens, as well as all eilhers being
within and subject to their juriadiction; from taking part in

such disturbances adversely to such cstablislied governmenl, by ac-
cepting or exercisung commissions for warlike sevvice against it,
by enlistment);) or proeuring to be fitted cut and armed ships of
wor Tor cueh scrvice; by augmenting' the Tforce of any ship of war
engared in such serwviece ané arriving in a porti of the Uhited States
and by setting on Pfoct or providing or preparing the means for
military enterprizess to be carvied on from the United States
against the terrvitory of suchngovernment,and admonishing all

such citizens and other persons to abstain from, any violation of
these laws,

This decigion overrules any view o statement of subor-

dinate judges, like that given in the Itata case, which roquired

a recognition of belligerency or independence to cause the word
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#PeoploM vinsthe neutrality act to applye

It has happened more than once,in our country,when an
insuitection in neighboring coumiries breke out te an extent that
fwould make it probable individuals within the jurisdiciion .of the
United States would become invelved, te issve a proclamation of
warning,calling attention to our neutrality laws. President Mad=-
ison issved sueh a proclamation,September 1st,,1815,0n account
gfNa Pevoll sin ther Spandsh o Americansprovincess (Foimentionofspevolt
i froclamation)e

Vhen Texas vevolted Lrom llexieo, its: belligerency was
never recognized, its independence being recognized witheut this
intervening: stepe.

In 1838,President Madison issued lwe proclamatiovns on
account of the iasurrection in Cénadﬂ and the formation of an ex-
pediticn handad by avcitizen of the United States.

President Johnson issued 2 proclamation with respeet to
the TFenian dinvesion of Canada, but ti.ere docs mow seem Lo have
been any proeclamavions issued by President grant with respocti, te th
the insurrection in Cuba during Mis administmatinn,notwithstanding
? that Congress,in 1876,requested that the Executive mssue a precla-
mation eouched in ithe samer torma as that! dessued by Spaln during
our eivil wvare

On Fuly 12,1895yas before mentioned,Pregident Clevelend
issued his first proclamatien with. nespect to the present insur-
rection in Cuba, whieh was followed on July 27,1896, by a second
proclamation upon the same subjects
In regard t6 the Lfovious Cuban insurrection,President

Grant in 1875,cight years ofter hostilities hed begun, in his
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famual message, after defining belligereney, and stating when it
ghould be recoynized, saidie=-
“I fail to find in the insurreciion the existence of such

a substantial political erganization,real,palpable, and manifest

to the werld, having the forms and capable the ordimary functicns
of gpovernment toward its own people and 6 other states, with
courts for the administration of justice, with a local habitatien
posscssing such organization of Terce, such material, such oececu-
pation of territory, as te take the contest out 0f tle ecategory of
4 mere rebellious insurrection, or oscasional skirmishes, tnd
place it on the tenible footing of war, to which a recognition

of belligerency would aim to elevate it. The contest,moreover,

is solely on land; the imsurrection has not possessed itself of a
8ingle sea port whence it may send forth itse flag, ner has it any
means of commnfcation vith foreisn powersa excerprt through the mil-
itary lines: of its adversapies.  No apurehension of any of those
sSuidden a&nd diffienlt complications wiilch a wai upen the ococan

is apt to precipitale upon the vessels, poth cermercial anc na-
tional, and upon the esmiaxmconsuler officers of other powers, cals
for the definition of their relations to the parties to the con=
test. Considered as a gquestion of expediency, I regard the ac=-
cordance of belligerent rights still to be unwise and premature,as

a4l regard it to be at present indefensible 28 a matter of right.

THE GENERAL LAW OF CONTRABAND
"The right of the belligerent®" says Mr.Richard Henry
Dana “"to prevent certain thiags getting Into ithe military use of
nis enemy, is the roungation of thhe law of cecntiaband; and its

limits are, as in most other cases, the practical results of the




ganfiict between “Hhls belligerent right, on the one hand, and the
md thie vight of the'meutral to ;rade with enemy , on the other:
Belligerent interestS‘éight well ‘contend that any mor-
handise sent ianto hié enemy8s country gives that enemy &id or
relief,moral financial or physical. 'But to prevent such trade,
would bec to end ‘all neutral comacrce. Neutral interests therefore
{insist on the:strictest limitsiof the wariright of seizure/hna
mave, at timesgostiriwen to confinerthesrule.to instruments which
gce ¢ mileteflyiand -arelof exclus;vcly mildtaryiuges tThesresulittod
Thig conflict hasileft lrather anjunuefined and irrégular lirnes
Articles of doubtful use, the b@;ligorent secks to condern,on
evidence or presumptions that thqy were in fact imtended to be o
would in faet hgcome, vhatever the intent, & direct contribution
to the military force of hia enowmrye The chief maritime belliger-
ents have enforced this right, while “he chief neutrals -have ar-
sued acainst it, in their books and diplomatic letters, and sought

' ’
to restrict dtFin" thedsr treatriesn "Salwberciasticlesiare ot el a

ot

military’ charactel, bu suitable’ Tor heusehold foodasi brerndetulfs,
ike belligerent claims the righﬁ to eapture them, if bound to a
port under the stirress of actwal siege, wkkre the fate ef the place
may depend on the mere mestion of food. 'The ground is that the
circunstances necessarily bring the food into: the category of a
direct supply eof the military neéessities off the cnemy."

Contraband trade may be defined as a trade with a bol-
fgperents with the intent to supply him with militazy or naval
supylius,cquipnemts,instrnments,drms or ‘myrmament s,

Contraband goods are ﬁunitinns of warx oy zi'‘ticles which
- are desipned or capable of use as a support or assistance to the
‘enemy in carrying on an offensive or defensive land or maritime

.

war e
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Grotiusg,in his celebrated work divides articles of trade
o* carmerce into three classes;

1lst. These ariicles that are useful solely for war pur=
Poses, such as armsgwerlike aLnugitinn,atc.

Znte Those articlee illat cannot be wsed Lor war purposes

1

‘Bucllh a8 plelures,statuary,etc.

drd. Those articles whicli can be used for warlike par o
peacefnl purposes, such as money,provisions.

The first class is prohibited to neut rals,the second
eLus8 is8 permitted, while the third is permitted or prohibited

accordin; to circumstances.

ORI e

In-using the exp:cssiuq permitted or prohibited it mmast
Be borng in mind that contraband.trade is not illegal se far as
tiie neulrals state is concern sd, unless it be im the shape of a
sale,equipment or augmentation of force of a man-of=~war--large
or small--without the ncutrals limits,

The prevention and repgossion of such trade falls to
the lot of the belligerent most interested, and is done rninly
confiscation after capture in regular form and trial if possible.
The cavture nmst be made of cour@c upoen thie high sa&gs or Wwithin
terrilorial limits under the mqnyrol of the offended belligerents.
Ihe neutral may or may not warn ﬁis subjects of the penalty and
Pesulli of the contraband trade, but after that all sach trade is
carried on at the risk of the neutral and without the protection of
his siate. |

Contraband trade carried overland cannot be stojpped, so
LG guection of dealing with sbch trade and trenspert is one of
 the nigh seas and one with whiech officers of the Navy are coneei'm=-

gd 28 belligereni8.,
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As eaptuie ean be made oenly under the lawe of intlerna= 1

i
:

Pional law and condemnation foilows and is determined by the ac-
'1._; _ "
O of the prize eourts of the helligerent captor, whose interpre=

5%

- \ ("
ion and application depends greatly wupon the facts evolved, it
be borne in mind that the aquestion of sufficient evidence

e
ol i

ASwital one. The officers of the belligerent eruiser must then
- ‘
gure ol their ground as thew

' ~ L

A0 Ipey

eal with neutrals whose property

Binvedved to a large degzoe,
{

e e =0 000U e -
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=== =~QLASSIFICATION OF CONTRADAND=w=w-«

What is and what is noﬁ contraband? The manual based

pShing in our treaties and in She declarations of ow statesmens.

» L 4 ’ {

awence says "Aa It is evident thiet no autheritative liat
- L 1 ;
:{f‘éontraband 82 wap artieles can be compiled from Lrealies. An
, LT .,

aminition of the works of publiecists reveale a similar divergence
I

15 to a correspending conclusion . Eut amid conflicling

0
. =
o]

-k k] .-
8 it is rossible to diseuss two main tendenciess The first
. : o

¥hich favors a long list of eontraband goods and leans Lo severity

-~

A dealing with them, may be ealled Dnglish, since its chief de=

. i
Bﬂ?itain‘ The second deems comparatively few articles to bhe conw=

1 5

ders are to be found amons the jurists and statemen of Great .

H%%aband and is inclined teo treat all dewbiful cages withh lenioncya
| . s

-

el supportoers are French,erman and Italian writers it ma
called Buropean. In this matier as in so mamy ollhers con-
vith maritime law,America oeccupies an intermediate positiion

treaties and her state papers she has generally followed
(S
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¢lligerents use, but in its larger sense not contrabande

Cotion in our eivil wai, became in one sense,contraband

Wecadse as Chiel Justice Eh%te said:-~"It is not loo much te say
thiat the 1life of the Confederacy depended as mueh upon its ecotton
Qg it did upon its men. If they had inad no cotton, they would not
irst. year or two. ths means. to support) Lic
BB vary large extoatl it farnisghed thegmanitionswof war
gEcEaEt e lorces in the fielde" It slouvd in the same position
o Lhe Soullli az money does elasewhere--it was the sinews of wars.
e Lo noney, Mosely gives the rule that YMoney,and what stands
for money" can be treated as contraband of war, theugh he goes on
to say thati-=

YAs & thing of doubxtial wuse it will reaquire other evi-
gance inan that, ag afforded in ditself,, of being destined for Mar.
And ;rnoQ of that monow being raised by the agents of a belliger=
gnt state, or that it is consignﬁd L0 the ministers our agents of a
belligerent state, would perhaps, be thie strongest evidence of its
Deing de tined to in maintaining tlie wavrs So, if siiown by any
otiier merns to be a part of a sum to bo raised by the government

B0 garry on the war, it would,no doubt, be liable as continaband,"

The authorities only speak of moﬂey as comprised in gold
or silver, coined or in bars. But no doubt, meney "“In aqy form,
in bonds,bills, notes or otherwise,if proved to he on the road
to an enemr's country, to serve in support of the war, it would

he the same thing."
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PETALTY OF CARRYINE CONINABAND; The extent:of the
liabillitysto the penaltye SAn

The penalty usually applicd for carryialh contraband is

ennfiscation o€ tha‘eﬂhtyabaia peods alonE e AERENs injurys to

helligerent apisasSatmastsont i cely Lom ERGNREEENE ol thic lcon=

B adjudication; &adfto the lcsa of friedighitiay i
The croiggrahef® the Confedcrates dubingethe Civil War,

Mlcwed a free continuance of voyage.to the neuteal carrier if he
»

!

fave up his contraband gosds to the'captor, bDUBMENIL was tle

{

Basult of the circumastifness, wit; ne,prize WS @Becssible and
ith o gro.t desize #o avoid entanglements i th meutial powers; Lhe
iﬁ@le arose froiy thelbecssaity.

Haell says ot this rulc% that *It cap¥scaresly be be-=

iSgvod , however, WHaREtES vital ity could standithgide test of a
@eriovs maritime waR. After the capture, ithe capgo muast still go

to port for adjudication and it is very rare that the ciruiser cap=-

80 ()

Ay

uring the goods would Have space to stow them, BEn@ibesides
i
Eantor iscontililedite the avidenge ithat goas witahERENvessel , its

dotwithatanding thet! SoMaNoTN R troaties
fBrovide: for Uiis miethod it is extremely doubiful whsther iney can
ibe carrvied invo effeet in warttime.

If the ship and contraband cargo belong ta the samc owner

Fraud as L0 papers,cRrgo ortdestination will alge causc tha con=
Gemnntion of the vessele

’

Lord Stowedd ;in the .case,of the "Siaat % &rnd



tlie owner of the conitraband goods had also non-sentiaband gouvds
on board that the taint extended anc both 'weire subject Lo confis-

cation. Whis ruale is based upon the piineiple that when 'a man

«©

undertakes an illegal transacltian Lhve whole of his property em-
barked in the tramsaetion is liable to seizure or eonfiscatitne
A ugagevarcose in past tUimes' which' softengd@ the blow" of

captare te the owier of contiaband goodsl ITtVis kKAadcw as pre=

emption Kadiiconsists in TR Purehase ol the coant¥abihd gocds of

ihe capior insteed of coniiscaticg , the' purchése béing at a‘price
!

fized by the caploy;goncerally tie! original priee ofihe goods,plus
&

the expenses and ten per cent prafit.  The iule s8Uill helds by the
English is given as fo.lows in tlte Admiralty Manual of 18838:%-The
1

garriage o2 goods conditionally qutraband and of such absolutely

|
contraband goeds as are in an an-manufactured state and are the
i
proavece of the country experiing (them,is usually followed only by
3 |
the bre-emption of such gooeds Ly tha Britishn gevernment vwihich then

i N, A e e
P8 TN @I

vokthe Vessel carrying Llhe Boodsqs"

Ho, one ean complain at thisg; it ie lass than confisca-

tinne The rule of pre-emption cadn take place as & mptier of agree=

Pl

ment between two gowvernments,one who regards the goeds in gues-

tion non-=contraband,the other regarding them as contrabande. This

was the plan adopted in the trealy of 1794 by Great Britain Rnd
the United States,

But to apply the rule od preo-emption to an¥y goods n

!

centigbanfl 18 impropeyr and was rmMjled so by the jeint conmmission
' 80

aspeintea to settle claims of Amerieans whiose goods were ilreated

>y

by Grealt Spitaine. Goods are either contraband or non=contrabaad

and rmst be treated accordingly.

To pake poods contraband, e vesgel must have a belliger-
and tiae offense bogins and confiscation is ljable
ent destination,ahdgihs edfidensafisecation is liable from the
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21
ent destination, and the offense begins and confiscation as liable

g

from ihie moment of departure from port until the arrival of the
ghip at & btelligerent destination., =®Hven if the belligeresnt port
isfonly a contingent dsstinetion, that is sufficient te make the

vessel or ner goods iigkhle. I A& ahip eemes carzies or ivuunda

to carry her cuargg to a beiligereal cruiser ow flect the destina-
tion is belligerent without regurd to her given port of destina-
tion. ii the nentital QJiyuastgr interposes a neutral port Helwesn

the originral port and tne hosiile pert this is an evasien and the

doetrine of continuous voyages will prevail. Unless the voyage

_ds fraudalent on the @eturn veyage Lhe vessel is exempleds






