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Ul ITEUIRAL  SERVICE OR PERSOWNS AWDE DISPATCHES

AS CONTRABAIND.

——m—————— 000 Um em e

The cw'rying of persons and dispatches fer belligerent
jurposes is often classed under the head of comtrabamd of war,
but these acts are really not contraband acts. They are called
by Hall =Analogues of Contraband, but the better expreszion seems
to the lecturer to be the one supsested by Dena and T.J.Laweence
as Un=neutral service o1 Aetse

Thepge acts differ from contiabsnd acts by & closer con=
neetion with Lelligerent movements, they are more directly war-
like than centraband trade and the association and identification
wilth the eneny becomes more posilive and aggressives, In fact,as
the title supgests, they are more in the nature of service than
any cantraband transport of more or less warliko material.

¥hile a contraband ti‘ade may simply be a continuation
of commerce wnieh is lg;i'inatc in time of peace, il seldom cccurs
that neuatirils undertiake to tramsport in time of peace troops of
war ler anodher nationg und a forwarding ol hostile dispatches
as sugh, imp-lics a state of war.

o neutral ship sheuld, for instancej--

Lo Trangmit or repeat cervain messages or informa-
tion to or for a belligerent.

2 Qarry certhin dispatches for a belligerent.
5. Trancporl certiin persens in the service of a
belligerent,

4. Accoipany naval or military Fforces as auxilia

ries, that is, as colliers,suppl; or repair vessels. Hospital
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g:ips or trangports under the red cirves aye,of course, not in=-
cluced in the aboveas

Ag to the Tirgi:--

If a neutral vessel repeats signals made between two
fleetz or portions of a fleet or from shore to fleet, it is mani-
fest that suech vessel 1s servang one belligerent to such amn extent
that the other can but recegerd Hier as an encmy and treat her so
while sheo is pewforming thls un=neutral service.

In the same Manner a vessel who is engeaged in laying

a volegraph cable in war time for exclusively war purposes is

servihg on® belligerétnt most effectively at the expense of the
othear,

The cutting and splieing of the‘South American cahble
of Iquique during the civil war in OChivle, was a matter of amother
kinde In thig case the cable was American property laid for come-
mercial purpezus. The de facto and recognized government of Chile,
with vinom the cable company had contractad to keap open the line
under certain conditions, found iitseclf cut off by the cable station
at Iquique, at the time in the possession of the Congressionalists.
In order td open comunication for the government at Santiago, it
was found necessary te ocut the cables leading to Rauique and splice
the line at sea, which was done under the protection of Admiral
Mcfann an2 zome of his veasgela. At that time the United States
f1ad not recognizad the belligerency of the ﬁwhgresaid1ﬁliuts.
With such a bclligurency irecognized, the right to cat a cable
that is wmed Lo transmif informelion or dispatches of a hostile
nature, seems to be now in the Right of recent svents well estab-

(=

lished. It may well be an import#nt hostile measuree.
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| The secend thing which may ve considered as forbidden to a neulsal

ghip is the cayriage ol certain classes of dispatciies for a bels

ligerent.

The kEnd of dispatches referred to ave military or navel
gispatclies or dispateres between a belligerent provernment and the

orficial

g of itg coivnies and dupendeiicies. Diplsmmitic and eoh-=
gular dishatchos may be carried withoul a perfovmance of un—nguﬁral
bu3cryvice or subjecting vessels o the penallies ol suthl sScrviceae

In the case of the UARUHIHE, an Amcrican vessel eapilured
by & British cruiser in 1308, waen on a voyage [rom llew York Lo

“

Pordeaux, Lord Stowell, the gregtesi, perhaps, of Tngland's admir-
! ed
alty judges, renaszre the deesgngnihe ship, notwiithstanding she

ciaaritied disprtches frem the Frefgh minister at. Washington aml a
Fiench copsul to she Ieench ghytrainent at Romee.

In giving the decisicn he laid down the rule that the
Yecavrying of dispatchies foirr the enemy by a neuliral was iliuuml/
ana aefined dispatches as olficial commuhicaivioms of ollicial

pei'sons on the public aflairs of the govsirment; but Yhe said,"

the neuiral country has a right Lo pressrve its velations wiilli the

-enemy and you are not to comclude that any communication between

them can pariake, in any degree of the natiure of hostilivy against

--Ou. "
Private lettiers and communications relating te busiliess

affuirs are noi consiaered as r1onhidden Lo neullal vessels ulien

bound Lo or from belligeremt ports. They are privda faeie innocent

in. their characters

L

i‘ail steamers carryinm the flag of a neutral and under
cantrract with a neutral govermsent to carry the mail, may be placed

in a paculiar pogition in time ol wale The ship cannot be held to

be etherwise than dénnocent in cv.rrying a lavge quantity of mail
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Bthiin wiiichh may be dispaiches and iaformation oF service to a
BBl igerent,. Certainly, the owners and caplains of such vessels

-

Bnnot be hield responsible for e contents of whe mail bags which

sy, and they wonld violate tho tirist lmposed upon them if
e ihhA % » 4 Ao wd - P e gime s @
sy endleavorad fo gscorisin g neiule o ‘The conmunicailons
- & ) 52 4 - ST . . - 4 B 2y
LG CRITIEG. Lonce, il diapatelies Ol tnis andulle are car=

Ly cepulul mail Steaners, thiey e exempt Ffrom confisgeations

8%0,; France insisted upsn the conditicn that an agent of the

L )

sttial state shioulé be in ¢clMse of Liie mail matter and sertify
g o to be free from improper and un-acutial letters, This is /
pRSiTestly an fmpossible coatditvion and the allernative seems to
LT scrant antiwe dimepanity B Te slop (he rail eccnmundieatvion ens

™ : -

mesil. of Minvrblehisad® carried by Engli

3=

to Ningston and objectivng ol Lpalish consul at Xipgston.=-Mail

-

‘ pl'l‘;'« L e

iThe third thing forbidden a asutral wvessel is to transport ceitain

Kinds of persens in the service of a belligerente

A neutital does fnot coma within the Porbiddem limits if ne

. ’ b} \ - - ~ - Y = - L 5 . 1 1 N -
rranspertd on bosrd a regular pasnscnger stgamer, ihdividual &
X - b i 5 e " - #3 47 C2 (2 e P 3 In 2 N0 e
come © arad as ordinayy prsseage pen if they shoula turn out

eventtialliy to' be officers or igolated Aadividials in, the Servict

OFf one or ShHe other of ithe bellgerentss In the cate of the

Priendship, Lord Stowell stated, that no Hritish tpibwials had ever
' a

decided against a noutirgl vessgi for caviying military officer

in the service of an onemy, il ke went as an ordipary passengor

and al kig own expense. out naval or military perspns coming on

d in that claracter and being transmited Ly a nouatrel vessel
ne expenge of a belligervent povermnent; cubject this vessel
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¥ #nipe in @ modern naval cempeicn, espseiolly whare & balligs

contig=<

the affepding shiD wnd &any part af her cavipe that helongs
ge e woner, Wer lighility Se o ‘.._v“.ums commances ¥hen e wnnoi-
') gaepice hepins and contichies until it ig fipisghed. IFf g veg-
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be of italoed

-y

Papvmnnee OF

fance alcne

L) o #y p
NENR T ANCe.

evidance

.-q--{‘«P-; s '{ r
e i o .

Bny nasuienl et w
wilil not save tie 4
'8 ara Une fomous
gad ssy properiy b

and Slidai

~
-~

for poandennations Int the pave
theut cantivaet or wpreement,igno=

e

punless it

"

asecs that cene ¥
gigcussod==0ns
o civll war

_‘..‘l +4 ’11 \ 4

- Vilg il

excuaable

ig




the other io the Jdesiruciion of Lhe Bapglish steamer Kowshing
the late Shino=Tapaneece waxr,
The first casa-that of the Treni, occurved on the Bk,

Yovembar,; 1861 The Troent; anf€ Bapglish mail ot mesr, ek in

?

PRagspe Srom Favana ' o StoThomasz; was stopped in the 01d Bahama

BEAnneY, he the U.8:8q9an Tgaeinto, mndsyr the aommand of (09 in

B ks, and  Mescre Macon mad Slideld sh their war &s agents of
h their secretaries;
floe Confedevate peovirament to France and ZTnplend, ware taten oq

\
Bharrd the Sgn Jecianto by foree mnd hald Lherse as pelsences Gatil

e vessel vamsched Roaron; Where they were -tzanzferred to Part

Barren, fThe Trent was allowed to proceed upon her voyass, warlike
Eeeling wan.nonged on both sides of the &Atlantics fodprpend was
BRde forithe ratura ofiliasen and *S5iidall by the Witigh rovesnment
Beith n guitalle’ avoloeyws  The offerse against Grent Pritain was

iEol - Ahos Pact that v Feny ingividuals were taken oul of soBriuaish

;
3 S westi logeoin cInnRegcent vavaecg froy one aselial P L0 anoliien,

1130
50N

The confadergte agsals were surrsndeved by Mr.Su

.

=

5 s e - » ~ N ~ |} g o | - s o= " . N ' - e - .
e v ounds statedrbeing that thay wove coatr-aband of var and that

they conld et bhe lepitimately separated Irom the ship whioh shouvld

hiave been selized and gent $o0 a mrize court for adindicaticn,

Eardl o Baseell, incansyed to this, asid it the psreons
gubtuivad ‘Wi notegoptrabandrof ‘war 58 the fvoat was Jagrsking a
Pepulay gorage and was bound for 4 pewtial podt and th=at e ofSice

and charatier of bhe perzons captured Woere net of a cbatiehand
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Baving settled but one prigciple and that was "That & pubic skhiip
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seds Whatever may be Uhie clfim of har govelrsmoeu il on
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Bhose er3cnd:®

", syl Xy RS ’ % v e e vy B ey 3 - | =
Bus Mr.Chomis L.Hariie, #n Amsriean wreilagr, in a heek
L ished » 8he2d tinge since, naafdl Gevoted wholly to the aarintive

&2 o 2 discuesicn of the Trent affailr;, sums up very comently he

mole affair, Yo RBisg the fellowlng geadral ocnngilugions 30

Ire- Tz cMmMi BSisnere grorware not coptraband of wiar in

- w - ’ .~ = Tt : 5 e '} ok i p . -
2e Ths patehns helnr of & non=militury pleragior

Were ot contrsabanc O e

3. A nautral power g estifled te held ascpssary inofo;mal
Felationg with an unrecognizeA(?2) hellizerant.

4, The Prent hked ip po way violatsd LHer duitles sy o

getitral ohidy whign she wae stopnef by the San Javinbo.
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rig cnavectsy only resistangde Ly tie right of scieres
¥ould have mcde fhe Trent liable o capturs.

6. In any evanlt, Taptain Wilkes bad ne right to seizo
L]
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tho persons or Alepalches cf the conlederate com

ey were on board the Treat on the hish seas,.

To Vigwad wolely from the standnoint of iaternzsidonnd

1w govnd resonnl We quk iven for the suryrendsz of The colviig-
gioneys Ly Ssereiamy Ssuard.

itk the above T find mysesl? in aosord, Ml in Ekie
gntinve canhyerersy W9 ilferencs bsiween coft=aband Jr war ana
Eamneutel sarvioe - Josh sight of. dhisz, ‘.;}-'-;..L,a,i., Aol atringe,

/

EROYeva, a8 tho rocognition of Lhis Qifference is oaly a matter of

wgeent yoalrde.
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@ dumand and generail action of the
Iorfernsive in tome notwithstahding that it had been modifie

W ihservention e the Prince Oonsorts This tone of the Hreit=

Rgpateh was probhably due o the supposed weaxniss of Lhe Uni-

gtes,at that tixe Just ontering inte the dark period of at-
geparaticn and the thraes of a mi Bty civil vwar.
s case
LT
Thescasy of the Egwshisg waa a8 fellovei==
e Xowskhing was an Spgiish steaner;engaged in U Thine st
st ine tznde under tiw menagenment of .T:‘-.:'-iinf-,;' & G0e SBG
ghartered by the Chigeze poveramm?t befor'e ths ocutbreak of

I it e with Tepem, but pt the tifio gf the eontioversy and

ited gy

the strained relations existiages junut before Lostilities, Lo
tropps Prom Tipntsen te Vewea. IR this cagacity she wae ong
n trangsporis engRaed in wimid anrvice; though for £ifferent
G Horeg It naz been stated, and an £51° AR 1 we been shilg
Rrn with oub contradiction, thatl ihe spwahing was ghiartsred
Wi risks and with inGgemnity promiged lao ease ¢ loes 3y onomr.
& patior of fact & comporisation wahas afterwerde paid at the d4e6-

0L the Bnsllsh rovernment, t6 the sufferers-on board who war

ish supjeats,.

militaxry capacity by the Chinese Tor many yesars, and Twelvd

Rl ming. Tho destination of the Kowshing was Asin, & plzed not
) - 2. -

The Wawahine had on Henrd about 1200 chinegs soldiices
s 4 -~ e i To I I ISy Y 4 o {11‘1‘ - ay 1o “ ’!n \ TR IVIN T . i -
aiIms gna EEnhRl LXory; L0 23N 0 52 SR LT E4SD., © A POEn 0L TG
ilajoi* Yon Hannekdnyg & Ferman officer whio had been wmployed

-
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BY)rvee Japanese vesssls, cne of Lhe lutter being the Hanfweho

fins two blank sharges acsross the hows of the Howshing,stoppad

n

and ordered her Lo sngihwr, whiech ghe did in 43 fathoms of
v, The Haniwa the:n sfeamed awsy a2nd compuiniceled with hew

pris and Cajitain Galiwortlyr of sha Mowsldns wiznalled Tor par-

de
.,
e
i)
1
.
e =)
g
o
o)
o 8
.
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v
3
¢
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icn to . .imocaed, but wam pefused by aglrs

ghie NManiwe, hoarded he Howgiior gat exemispd her papes:iho
@i of the Mowshing was askeid df ke would failew dabe Jianiur, L0
e e odeplied that e corld Aot as nith 1n bt wordd 20 80

The nfficer lefi the ghip,and being 2till al anclor

prily alfierward lthe Howshiag was orderad by Yw Hanive te eliz
\
bwaeish immediately,  The Giinsse gensrals,learaine thy mo iy
the signale,objedted tp-Sheis beias obgreds Bheliag wold the
Nagernans of Tagistine They a2id ithey would gathen @i ! 0% »1s
nese pYders il s they ndoa lavger Dores o men AN e
Nevanese (ler would Dight than surresadsr, Reiag told that il they
S
o Tight the foreigna offipgers wmild lesve tha sihrip, they gawe o=

o to fheir sol@iiers to kill the foreigners IFf they oboyed tho

anese or attempted to leave the ahir. A zignal was then made

the Naniwa o send a boat,end the officer ol the beai, wha o=
Bamad st the foot of the laddoy was 413 of tha elxcumsiances

e . TR - - . NI - Sl s ) - = g (N L/ TR ) 3 W
Ddtshat tha Yowashine was fB¥iiah ahig; had elt Taku befosaan

Y v is . o 5 i . T
[Becinyration of war and that the Ohinese ingisted upon returning to

=
|
|
4
e
(=]

arn. The bogt than ieturnegd =and upon her azpival signal
[ :

the Burmpnsans Lo leave the ghip ot cpnce. Answer was made ahat
lircpeans were not allowed to leave and askins for a boat fa e

8 kzt. Revly was made by the Naniwa that & hoat could not be sent.

-

e Maniwa hoisted a reé Plag at the fore ang discharred o tovrpado
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.-'}sn.n;-': eitLor by thia broadside cr by a ssconad torpedo or

Side in aboul hall an howr and ine tiring centinued upen the
Be adrift in the water; the Chinese themselves on the Xowshing
#hE borh nt theiy own countrymen in ihe water and al the Rwos
v56~ The boats off the Japganase vessal: were loweed snd roaszued
RN pemas Loy could, bunt firett vpon the Chiinese in the tmf.e;'
Bfiempting Lo Save Laems. The filins eomunced abeul 1 Puit.,
ginished abamit 2.50 PeoMle The livas lost were in numuer ove:s

B0, sevsral ol whom were Buropeans belonging to the ship.

-
*

About Lwo nours before the meeling of the Kowshiing aad

e Japnness men=of-war, an engajement had taikon place between
F RS

e cospele and woe Chintge npn-of-war, the Te#i-Tuen ond the
5
R one bedng cripided. and ritn into shallowsé witer;ihe othex

FEeaced sad presed The Howshing vwilh a Japaness Tlag Ciying over
Rtile flag. “he small Chinsse aispaten vessel TasaosEiang,{'rom
BReroo for (hiemlpc, was also captured b the titsusimae

) Severel questions of Internetiocnel Iaw are involved in
S cauc. Uhe fivet ig as Lo a vioeletion of inlernmtional law
e Japanese in eowmnncing hostilities withoutl de=

A A -~

g rtaon of war, as ihey did av 7 Asily, on the 258k, of July. As
there
B the fiving 0 Lthe Tirst gun Sked ic  some dispute, i I think

@t teasonable from the circumstim ces, as they are given by various

iantherities, Lo cmgicder that it was done by the Jepenese.
Miatiers had been Lor some little time tense petween

cocuntriess, The oceession of the war was the situation in

-

Baere was o Chinese fovce in Asan, A5 well as at the oa

M

ital, Mhe

-~

troons leavinge Vel in fransports sere senlt in two direc-
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move wpon tha ¥porresn capital and the Japancuse Toree Eram the

A West, apd ‘the other body of tigows in the Xowshing was
i

Y Asan to reinforee the Chinese Doree alpeady assembled
&9 position of the Japanase in. Seoul, the .capital,misht
ve become eriticsl betwaen ithooe farong, oo matlaor wides
Btitoxt the Ohinete (10028 were @ent. 'On the 14tk. of
fnese poyerament wirota as follows to the Chinese govermmenst
Bprenented by the Taung-1ii-Yumen or pomd of Foreipgn Affairsg=-
‘:i PRy conolnsian deduegible. from tha gireanmstances is hiat the
nonc goverament arve dighosed Lo preocipitete complieatinsns] mund
= dwaoture the Tinpe ial  Jag arw je poverameat find thbmselven

"

. - .

BEeveg from all sponaibility for any eventualipy t}.a‘-. may,in

e . arise out of the situation.. On the 28vd: ol July, ithe
Enoso transrorts left Teku fand the seve day Lhe Japanese squadren

Easaiel Lhe Maniwe was ane, left Sasebo,fapnn, Cfor Cliemulpe. On

Emurniag of L6 20%d. of Fuly, an attack wias mede wpon tie Kd-

EEPRILA00 By the JTapanese troous. in the eepitsd, which made the

Lnese of the capital and the government. This weas ,;.c,
Lonlow of tho wa.

Unger tie cireumstunces, with war confidently expestod,
gosairners batween (Hina and yevan,, with troops being sent to

ied controve

w
4
-+
5
-

4,
s

Ty it-does not sean that Japan

B8 outside the rules of intexnaticnal law in its comuencement

monti Lities without declavation on the 28rd. and the 20th. of

J -

Y and in the capiure of the Fowshing. ‘l‘-.c- Kowshing was chal=
88 to the Chineae goverament knowinp the probabiility of lhwetils

4 .

b
o

B, Lhere Wi no provise moking 1avter void in cuse of
Rt ties , and afitexr loaving the Pei=fo river she was engnped

i ‘ - . L - . . i - a"_ 1 IR, - y 3 N - s
R 38 ion. whdich ab any moment might he warlike sorvice to n
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A seconk muestion has been linkod with the Tirst and that
R Li.ough a ae@uesien declaration of war may not be necossary

f walr so farr as the belligerents m'e concorned, ib-is-Acecs-

neceESsSIArY 30 Tar as aguiinls are coandapned. IUt Ule
atildle 39 ot at lany thiine & nhgd3sity oIt 18 at béan
z . ...,...—--_—..«l-

-
.

i snce sad novery an abl gatl«»n. That on% bulligeraenl shoud
iha‘vu it sarely ondanybi’sc oY Lile sucroess of ils military
Pl peraticng rendeed doabtfal wntil neutrals groe auly no-
8 wnrecsonable. Espacialily is tids uncoantnable; shon the
tenad danper comes Drom the wansutral gservice itself. The
o sell presexvation coiiainly comes in play at lkis tine
s'- in thesoaee of tho Caroline, wonld justily sven ihe invasion
violation ©f amtial soils

‘ R Emisarsiontion ey Goon synedd and that ie as o the

Bt ot t.hr* JERRRAEE cumnnntiey Lo desiyey o newlral vessel @dithout

Mjuuic.zw oh and Lriel hy prdize corirtsi It is olained Lhat

!xa phtuid bave been capuitred ine the asucl way and bBrought Lo
148
B nsarest Jelanese pore Tor teials

- ihis is Lo navel ofTicers osgplcimlly an interesting
MBStIon. « e ustal way #s;0f course, is w possible way wilh rea-
ERRlIe Antagonints--=a captuie with a prize erew and a survender

RO ahiys or -2 close follawifg 6% the moticane and erdaers of the

IEOr S by the captaved shiips

-

fhe Xowshing was under poeuliar conditions. The Namiwa

B, &5 ii bas been termed,mechanically superior as a chip to the

shitns, but pacssentlily snd mumirically her forces wers outnumbe:iad
S the armed Chinese on Lhe Rowshing,who virttally took possession

tho siip, rendeving her English orfficers and her resular craw



EOEMava ot saunoguyi'e hoe. She then Boomme din overy Wer.a
B vesanl ah€ a howvtile forees In the pogsession of a bule

B wlhic woulld not ohey direciions and who auacanced a deblerm-

SRRED die rather thun to surrendergihe Kowshing was a fair

far gtiaclk, bul an atiack tempered by the existing eircum=

s A Qasiruction of the vessel dogs noi sedm te have haen

@asery by the surrounding circumstance

; thel'® was no emargency

4

y ..n{: and fire ‘h. id not besn opeasd from the voessgel upen

dMere s ne fores near by ihreatening ths Lhrie Javmn-
EecEely sl Lihe time as Lha Ghiincee weesels of woy encounteaied

BAERE thie day were eicher eoptured or dispersed. IT the disshility

Or the rroneller or rudder would not have brought the (hinesn an

boprd tc -tome. or of they onened fire upon the Tapanese, tlien
i+
'x'r égrastic MEQEUTEs @O qld kave bech taken. I do net blams th

Bapsnesa under the cirveumatances. They had not beeon used to civils
:ﬁzad warfare: ther had not felt

theo Chir. e RE tRRL Slste of the wir and boti internaitsidns)l war

d‘modu;'n arpaments were novelties,

;'5 LA ':,D

: A% their Tiring nuon the Ghinese ian the water, there is
b

3 -

?i:i;tlﬁ- to be said in their behalf, Fo eadeavor was made (o save
;’:4 gChinese and thie action, with the meesacres at Port Arthor,

,,. pes Lo slhiow that they have net os vet attainesd the sense of Pair
/1a;,b’ and imanity exhibited at loast by the Ansle=Saxon nationnl=

’?inn in war as vell ac¢ ir pance.

3 n

le

fo far theén ag e right ander inferrationsl law was
5
BeRcornad, to destiroy ultimelely a reulral vessel like the Rowshing

1ink thero ig little cdoubt. A neunitral vessel so dlogely idon=

ﬁvified with the cnemy and in the enermy's contrel is to all intents

»
by

and purvesce ah enemy's vessel and should be liahle the aame riska.

A neutral in the ranks of one belligerent is in war time an enany

‘J' thes nfhaerx,
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BLOCKADE

Blockades may be either military or conmercial,sca or

Asmilitary blockades thery may eensgist 62 laasd hlockides

s tments of e inland Pown, iaond and sea inveatments ofa
I‘“ )

el port, or & mnekiny end centaining of an eneny's fleet by

Bnotner fleet in o military port, naval arsecal, o an ancrorape

e
T

v !‘ft culruerc 8 does not existe

= A comviercial plockade 1ar be of ono important seaport

Or of an enlire coasl or island.,. T4 may pe ol the entiire sean
ront gfar enemy with & view tc cui off external sunrlies and
fooasturis, HNotwithstanding occasional efforts o abaiie ecormmer-

EEmiebYockadss ther sxe likely to be used whenever she civcumstan-
f

Pessaast Ty 1. and ciie belliperent desiving iv nas thal great
et : ALy tl {5 ‘

paval superiority thul will alone permit its establishnent and
_'Wm. inunnca.

# The circums¥ances aff a land Bleockade are sodhlsreni
¥rom that of a sex blockede, rs 0 take it out of censideration

Be e blockades anont to ba treated. A Iand blockads is cirried

';gfn upen territory which ig fo¥ ths time under the juviasdioetion
ORatie b lockrding fores and hence matters purely of an interna-

on&. clnradler vo not appear; bul a2 maritime blogkade exists
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-

Fin fropt of m commercial port or sorits,generally open to

R tionsl tride, but exiends over largiasl watoss throursh

o

Pinnocent pasgage of nautrals vessels is allowed and reaches
mpas, tlw conwnon Wrmtu’y ané highway of all nationm.

h,,c‘e;. mates the question of sea bliockads one closely eocnnectoed
i
Phe Lrade ancd shipprinrs of neptral mations; in fact as a rule
g
ﬁw are genernlly engaged in Lis evasion of blockacde in ves-

arp apt ta ba aoaitral subjsets! and the guestioas

)

gee blockade are hem n questions largely international

nes been claiwed that the eficet of this eessation of
by blockades will caise meie harm to the noulrals
tie belligerents. That depends,of course, nvon the
t\tmtiwrx of the wai anc theé circimstances of the case. When the
ni frontiers of a @ untry toueh these of civilized and neutral
-’*Evtve:s with conh scting railway aystoms the injurr to the belligers
t BibciEeded iz not grsoat; bat if the sesports are {he princip

in® of compnication with the ovutside vwordd and the neigiboving

eutral stote o states are woor and undevolojwd, the effaect of a
gengral bilockade, as upon owr southern states, is powerful andé
mﬂ

é’e@ reac iy

rr | .
A blockade bheing an act or operation of war, 1t san be

establishad not enly br a state, but is not acrorded to a state of
;» lpsrseney 2lone. Thie United States refised to recognBze the

srabhilisament of & blockade by tlie Brazilian insurganis of tbe

Ric, notwithistending their coniirrol of the watars wi that
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. Bemides seapcrls, and soadataads, sivers oan;
fo 0% theis routks, But Af 2 eiver i4 beunded
i #nrpitory or loads to intornal pentval cortd
senact bBe hioekaded. The Fedaral Gevernment,

BE the civil wor; coulé not ‘hloekads the N

B ports npon thot Fiver situdted in ceutyal

. A 5
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Of amiec;

onYtly
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4 b}
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[

-ixan Lo a goutrnl vessel.  Soeeided thig,

Bdudr- notoricty of the of e fael ling Letn condgid

- Blneleatias

BEnticd 20 21 vf theiy smibjects oy pilizens.

v

B Sooedon midrareal ia o netisn lo da el ke Iptirsgualy of

QO -

S e
L7 Rk

1 eaan.,

aatanlishing @ Blockade hae hoan divestdy 02 Sa-

i3 nacessary that a marutral shall have =novlec s 6% a

jd vinlstion of suel blogkmie. Thias novtice ean be Cuayayed
Ml ways: e blogkadins osowey mily give notiece Wl a g!)l}iia
Rk, or it may give Zorpmed notice o ke guvernment of

specizl notise at the esarly eatablishment of Lhs

Jigh

e 88

5 Ul L

R te, fo il is the Qutyef the Joveijgy [overixat T enmvey

1

masiden, the netice of the establisiment, 0f & Hloexado

Justdy held it the bilockading belliperent shodd givea

‘

BRR of the fodixd omd Sinal gi seontiauance of the Dloghiabe,
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EThers is & differsnce in tho practice o nations as 1o
BE and nanner of notification ol » i.d.oc.;.:.,.'. Thig d3ffeys
E5%S the peneral lineés of differgnce a2 to practice in
R -the Zontinental idea ag oppused to thatl penarally
B 0ient Dritain and tho United Ota

goniipaental or Pronch practice is 06 give 2 diplo-

P - —" = Gl e P €% % e it & ~ v p
AT s aoutyel povernmmonts of the blockade o alop an
e g- o) - ) . | - 8 ' sl z
pussee TTom A vessel of the blockading force at ihe

EREneatral vessel is wamed off and the waraing indorsed
fpiTicete of nationality or otlier of the zZhips papers
s ‘lnpalit:,m.c.‘ A reneated atlenmpt to pover then gulijoets
L aapmm.

LS
M m pReEstica fnllows tiat 68 ithe English in general,
s iIa eontimmous voyeges,execeds dt. It recogs

.
-

a!.%&,. twe fovms of blockade: ene in hich notice has
gLran and vhigh iz established in fect and vne de facto,

. g L N N AR Ry i
NG el 8 Wilth tiio acitaal esiablistimont. a Wie oo

4

s general notice, ipanorancs of the blockade is aol

< g'g\'or mdspariure for the bDlockaded ports cr for an shpeiys
r 4

B cinity. DBeing louad toma blockaded port, or Lheln;

&

BERRRRE of° a course to its pori of Gestination is considered

g
%‘ ' weally o . L it t4 1 I Glate o pl-ciim
FEERRROErally 0L an iniontiom L0 violiav® thnd ploelades

A &

I
4

.;&8 to & ds facto hivekade;local. and mo¥e temporery in
8 vessel is not seized for alttempting Lo enler & narbor
B8 At nas been previcusly warned ol fs
I¥ the bhiockade has not been proclaimed,it iz nctl usial b

EReI Ty the authorities am consulip of the port blockadud conws

.

.‘."5!&5 the esiablichment of the blockade. The cessation or the

-

Rl Selnenl, of e bloeckade should be notified ip similar $=
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fhe local autncritips snd consigs of the port.

Wi

IR Sevtain tine is genorally grantad for vessels in the

e

ports Lo discharge or L load amt cepari from Lhe ports
\ A3 A period of IDirom Tilteen ‘..b hirty days is ofion
rpuse. This shonld be includedé in the formmd
Y iocikade; which, br the sode recommended by the

Rt Intornatlional “"Is to consist of a statement of

e D lockede by latitude and longilude, Lie precise

o
5
o

.‘-_ gupmencument a:ni alsc the peviod aliowed te merchant
‘66 o lond cargo; or Yo lsave in baliast,
y i 1861, annowncing ths
iq_,én tku scfmm, contained a provision

11 the blwkwmd potbe wilh @

S Ay
=t

:wtma to to '&14030 only who were
: 01‘ the b_:loeka&e and Wd not protect 2 wwoasel that sailed

aded port with knowiedpe of thio blockads,

fﬁf:.e bloeckade does not constitute a blockade,
William Scott seys on tids point that these tliings
’#ed helore & violation of b.;oc.-t..ue can be noled:--
. 'i'i'xc existence of an nmebual blockade,

e dnte knowledss of the party.

& - Sume nct of vielation.

The Enoviledge of the parily having been acauired by one

g Lo Lo existence of an acrvual

1=

on

;_,

Ploation the next quest

03 Y

gRade, cir as 1t wae lermed in L Declaration cf Parig--e-

e xictence of an elfesiive blockads, "

A biockade e be lawlul and efPeative must have tlie actug

mresance of the blockading fleet or forca, This Torce

RS >
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i

a mregent in sufficisnt Toreds in makse
to attempt Lo enter the pov't.

e best Refinitiom given as to ans
in the treaty hetween Itnly and the
Patatos that "A blockade o e legal
ERdt o an ‘avident Ganger o attompi to

The acinal Soege nocessary o kes

age y & T a . Fr— N 2 o ¢ & 2
Wit the Gircimeatagoes, Wtampts ¢

B

antip? e navel lorce zszn bhoe alteries

ac tory..

Bole or e moin raliance ean ba of shore hOTEE asaigtad
' - —r -

Envnt farce sufificient to worn off oy G EEE
2 T . 2 - . " I<
s to run the blockadl - It is not nocensines
be invariably kant ovt of the ports: - An ocu“m evasion’
Bmlot prevent o blogkade fom being consldersd Omw in toe

t

ll 9 intomational; laws Ak
The armed neetrall powers in 1700, and 180&,"‘ unsagned Y
BBaper Llockades thon decreed Ly Fransze and england.; ‘daelocsdc
port slould be considered hlockaded unless LHOPE Wil ovi-
4_ nger in entering from the proximity of a bei@&xmt
‘;or and that thHe blockeding vessels misi Do SEACIGRARES |

Yeodeoon in kis Edgsessisrs diseussing his bhw

Renswrers tlic Iattor Femmiremant satisfa ﬂtn:"il:f,i-; In Hahan's

w

EHelgon il in sipted that YZault waa found with the blockade
e on Lthe ground that it aid not scomply with the Yo uirements
EEREeetional law--thie complaine resting ,ap_m'crxti_'yg}; on the
Bosnt 1hat tive blockaders eould not be seen from Ugnoa. . Yielson
ﬂ tiEt the preoof of evident danger o veosols speling to

-

Boor Jenve, rested on the faet that eapluregs wefe maae; and it
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It s wobh dllegal Lo close zome of the ehannegls 1o &

. -

harbor by =eeas mbéhes, hulks or other ohsiruclions. It ig legit-

imute way fave. notwidthstandine the profest of Bl Bussel as Lo |

Charisston in 186l.. If & belligerent,; 2a an Baglsih writer sayvo,

& P

can knook & Partified port to pieces by bombardment; he certainly
can obst™Mict 0y dastroy tlheir dp wogelkes by sea .

T2 & home port 45'in possegsion of rebels or an enemy,
tyade wi'th it €annet ho stopond 2p Tar as neutirals cungorned by

[
e
'

=
-}
o
IS
pars
Lde
5

manigifial wegnlations It misi | dong by the belld
pf blockades o long ag the domestic port isgntaken from the pgove
ernment by Torse, dts trade must be stoyped by mn offective blocka

ade or the port regainell by foree.

If the belligeiant captarsa er rsgovers a poit, then

the blnckade is held to cedse, as the bLelliigerent ¢an aemue Lhe

. !
trade o2 fhe port: to be slopped by miniecipal raemdatien. iy

the capinre of thie bhlodkacded ré any nitrsl bound L6 LDRL - P9E

T o0 0 03 YEun 3 ey = nt 1 = '3 Y4 ahla 4 ety e,

DSCAMES 1RnLecent ana NoE 1180.E WO CRPLEIE.

Bresch of blockade-=iie penalty aad the extend of its liability.

A breach o ploeckade consiats of an actual enlranca o
e 888, OX an sitempt 2o - snter, Lhe NWisceckaded port kKnowing it 10
1o he blozckaded. - An attemdt Lo santor 15 as mizi.a brasnch gf noti=

trality and B ockade as an meinal entirance into ° poxt,

Thag attemnt s net dimited to the. movenant of tha ship
- Y & - 5wy * & o 3 T o) - e & » <~ ! X e .
of thoe porh, LUt it helds to the whiole pssaa 0f the yagaesl Tisvm

the moment she saila Por'«the port or has seéa obiained the knowl-

edis of 1ts blockaide. It commences with the leawins port and ea'§
onlor witih the refturn to port and the completion of e vorsse. 1T

A vpssel clears provisionally and honestly fHr» a Qigtapnt port that

.
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