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FREEDOM OF THE SEAS 

An Address by 
Admiral E. P. Holmes, U.S. Navy 

I. PREFACE 

Personalized opening remarks, "honor to address such 

a distinguished group," etc. 

II. TEXT . 

THE CONCEPT OF FREEDOM OF THE SEAS IS ONE WHICH CAN BE 

TRACED BACK TO THE EARLIEST DAYS OF MAN'S USE OF THE SEAS FOR 

TRADE AND COMMERCE. THROUGHOUT ALL THE AGES SINCE THAT TIME, 

THE ABILITY OF MEN TO FREELY USE THE SEAS AS A RELIABLE COMMU-

NICATIONS LINK HAS 'BEEN ESSENTIAL TO THE DEVELOPMENT OF AN 

ECONOMICALLY AND POLITICALLY INTERDEPENDENT MODERN WORLD. 

FREEDOM OF THE SEAS MEANS THAT ALL STATES HAVE A BASIC 

RIGHT TO USE THE SEAS IN SUPPORT OF THEIR NATIONAL AND INTER-

NATIONAL AIMS. HOWEVER, THIS DOES NOT MEAN AN UNRESTRI.CTED 

. USAGE, WITHOUT REGARD FOR THE INTERESTS OF NEIGHBORS AND 
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TRADING PARTNERS. ON THE CONTRARY, SINCE THE EARLIEST TIMES, 

LIMITED RESTRICTION ON THE USE OF THE SEAS HAS BEEN GENERALLY 

ACCEPTED AS NECESSARY BY THE COMMUNITY OF NATIONS. FOR EXAMPLE, 

NATIONS HAVE TENDED TO ASSERT SPECIFIC RESTRICTIVE MEASURES ON 

THE USE OF SEAS ADJACENT TO THEIR NATIONAL COASTLINES. THESE 

MEASURES HAVE BEEN ASSERTED FOR REASONS OF SECURITY, ECONOMICS 

OR OTHER NATIONAL INTERESTS. 

HOWEVER, THE BASIC PRINCIPLE THAT THE SEAS ARE AND 

SHOULD BE FREE FOR THE USE OF ALL HAS NOT BEEN SUBSTANTIALLY 

· ABRIDGED. IN FACT, FOR THE LAST FOUR HUNDRED YEARS A GROWING 

BODY OF INTERNATIONAL LAW HAS BEEN DEVELOPED, PRINCIPALLY IN 

ORDER TO DEAL WITH THOSE ISSUES WHICH HAVE, FROM TIME TO TIME, 

CHALLENGED THE BASIC CONCEPT .. 

MUCH OF THIS BODY OF LAW HAS EVOLVED THROUGH THE 

INDIVIDUAL ACTIONS OF STATES_, WHILE IN RECENT YEARS, MORE 

FORMAL CODIFICATION HAS BEEN UNDERTAKEN THROUGH THE USE OF 
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MULTI-LATERAL CONVENTIONS AND TREATIES. WHATEVER THE SOURCE, 

THE GENERAL THRUST OF THE MOVEMENT HAS BEEN AIMED AT LIMITING 

OR REGULATING THE UNILATERAL CLAIMS OF STATES WHICH HAVE 

ATTEMPTED TO IMPOSE BROAD CONTROLS OVER THE FREE USE OF THE 

SEAS BY ALL WHO WISH TO DO SO. THUS, IT APPEARS THAT THE 

COMMUNITY OF-NATIONS HAS. LONG RECOGNIZED THAT THE GENERAL 

INTERESTS OF THE GROUP WOULD BEST BE SERVED BY PRESERVING 

THIS BASIC RIGHT. 

TODAY, WE MAY BE THANKFUL THAT.THESE EARLY EFFORTS 

. HAVE BEEN LARGELY SUCCESSFUL. THE MODERN WORLD IS AN 

ECONOMICALLY INTERDEPENDENT ENTITY, WHOSE PROSPERITY AND 

SECURITY IS BASED ON SEA-BORNE COMMERCE, AND WHOSE UNITY 

IS SUSTAINED BY THE THREAD-LIKE SEA LANES WHICH CRISS-CROSS 

OUR. GLOBAL ~HARTS . 

. ALTHOUGH FREEDOM OF THE SEAS IS VITAL TO GLOBAL -

COMMERCIAL OPERATIONS, IT IS ABSOLUTELY ESSENTIAL FOR THE 
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EFFICIENT OPERATION OF NAVAL FORCES IN PEACETIME. ALL NAVIES 

MUST BE CONCERNED WITH ANY MOVE TO LIMIT THE MOVEMENT OF NAVAL 

FORCES BY THE EXTENSION OF- CONTROLS OVER THE HIGH SEAS, FOR 

THOSE FORCES MUST BE ABLE TO STEAM WHEN AND WHERE THE SUPPORT 

OF NATIONAL AND COMMERCIAL INTERESTS REQUIRES THEM TO GO. 

IN THIS RESPECT, THE GRADUAL EVOLUTION OF RULES FOR 

THE FREE USE OF THE SEAS HAS INCLUDED THE DEVELOPMENT OF 

THE RIGHT OF INNOCENT PASSAGE IN ORDER TO FACILITATE THE USE 

OF THE SEAS FOR BOTH COMMERCIAL AND NAVAL INTERESTS~ AS A 

PRACTICAL MATTER, THE TERM "INNOCENT PASSAGE" IS SUBJECT TO 

VARIED INTERPRETATIONS WITHIN THE MARITIME COMMUNITY. BASICALLY, 

HOWEVER, PASSAGE OF VESSELS THROUGH TERRITORIAL SEAS IS 

CONSIDERED INNOCENT SO LONG AS NO ACTS ARE COMMITTED WHICH 

ARE PREJUDICIAL TO THE SECURITY OF THE COASTAL STATE OR 

CONTRARY TO EXISTING LAW. THIS IS AS IT SHOULD BE, ~ROM 

OUR POINT OF VIEW AS NAVAL OFFICERS·, FOR WITHOlff SUCH A 
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RIGHT THE OPERATIONS OF.NAVAL·FORCES WOULD BE GREATLY HAMPERED, 
. ' 

WHILE CO~RCIAL OPERATIONS MIGHT BECOME ECONOMICALLY IMPOSSIBLE. 

ALTHOUGH WE MUST BE CONCERNED BY ANY REDUCTION OF THE 

FREEDOM OF THE SEAS, THERE ARE REASONABLE GROUNDS FOR ENCOURAGING 

THE CONTINUED DEVELOPMENT OF THE INTERNATIONAL LAW OF THE SEA. 

THIS IS SO DESPITE THE PROBABILITY THAT ADDITIONAL RESTRICTIONS 

ON THE USES OF THE SEAS MIGHT BE INCLUDED. SOME HAVE CLAIMED . 

THAT EVENTS OF RECENT TIMES HAVE THREATENED TO SERIOUSLY ERODE 

THE CONCEPT OF FREEDOM OF THE.SEAS. THERE HAVE BEEN PRECEDENT-

SETTING.UNILATERAL ACTIONS BY SOME NATIONS IN PURSUIT OF THEIR 

OWN NATIONAL INTERESTS WHICH HAVE HAD THE EFFECT OF CHALLENGING 

THE RIGHT OF ALL STATES TO THE FREE USE OF THE SEAS. THESE 

ACTIONS, ALTHOUGH CAUSE FOR CONCERN.BY THE GENERAL MARITIME 

COMMUNITY, ARE AT LEAST DESERVING OF OUR SYMPATHETIC CONSIDERA-

TION, FOR ALL NATIONS SHOULD AND WILL ACT IN SUPPORT OF THEIR 

OWN BEST INTERESTS. HOWEVER, THE PROBLEM OFTEN·BECOMES THAT 
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OF ACCURATELY PERCEIVING ONE'S OWN BEST INTEREST, BOTH FOR THE 

LONG TERM AND.FOR THE MOMENT. 

FOR EXAMPLE, A SMALL MARITIME STATE WHICH DECLARES THE 

EXISTENCE OF A BROAD TERRITORIAL SEA THEREBY IMPOSES DUTIES 

ON ITSELF AS WELL AS CLAIMING PRIVILEGES. IF THE EXTENT OF 

TERRITORIAL SEA CLAIMED IS BEYOND THE ABILITY OF THE STATE TO 

CONTROL, IT IS POSSIBLE THAT OTHER NATIONS MIGHT USE THE AREA 

FOR MOUNTING AGGRESSION AGAINST A THIRD STATE, THUS COMPROMISING 

THE NEUTRALITY OF THE ORIGINAL DECLARER. SUCH CONSIDERATIONS 

ARE RELATIVELY MINOR, HOWEVER, WHEN COMPARED TO THE IMPLICATIONS 

TO A SMALL MARITIME STATE OF ANY MEANINGFUL EROSION OF THE 

GENERAL RIGHT TO FREE USE OF THE SEAS. IN THE FINAL ANALYSIS, 

A WORKABLE AND CONSISTENT LEGAL REGIME FOR THE HIGH SEAS IS OF 

GREATEST BENEFIT TO THE SMALLEST, WEAKEST STATES. · LARGE AND 

POWERFUL NATIONS ALWAYS WILL RETAIN THE CAPACITY TO DEFEND 

THEIR OWN INTERESTS THROUGH PERSUASIVE DIPLOMATIC ECONOMIC 
. ' ' 
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OR MILITARY PRESSURES. · THE ENTIRE · THRUST OF THE DEVELOPMENT 

IN HUMAN .SOCIETY OF A RULE OF LAW APPLICABLE TO INDIVIDU_ALS 

AND STATES ALIKE HAS BEEN TO PROVIDE PROTECTION FOR THE WEAK 

AGAINST THE DEPREDATIONS OF THE STRONG. 

MOST OF THE RECENT DEVELOPMENTS HAVE BEEN DIRECTLY 

ATTRIBUTABLE TO THE ACCELERATING PACE OF TECHNOLOGICAL CHANGE 

WHICH HAS CHARACTERIZED THE LAST FEW DECADES. IN EARLIER 

TIMES, POLITICAL AND TECHNICAL EVENTS MOVED AT A PACE WHICH 

ALLOWED FOR THE RATIONAL DEVELOPMENT OF THEORIES ON INTER-

NATIONAL RELATIONS AND LAW CONSISTENT WITH THE UNIVERSAL 

DESIRE OF MEN FOR PEACEFUL INTERACTION WITH THEIR FELLOWS. 

BUT NOW, EVENTS FREQUENTLY SEEM TO OUTSTRIP THE ABILITY OF 

PRECEDENT AND PRACTICE TO BUILD RATIONAL AND ORDERED GUIDE-

LINES FOR INTER!lATIONAL CONDUCT. A TENDENCY IS DEVELOPING 

TO ASSERT CLAIMS NOW, IN ORDER TO RESERVE PRIVILEGES FOR THE 

FUTURE. MANY OF THESE DECISIONS HAVE OF NECESSiTY BEEN MADE 

WITHOUT APPROPRIATE REGARD FOR FUTURE IMPLICATIONS. 
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IT IS MANIFESTLY TRUE THAT WE EXIST TODAY IN A WORLD 

FAR DIFFERENT FROM THAT OF OUR FATHERS. IT IS A WORLD 

SHRUNKEN AS MUCH BY ADVANCES IN COMMUNICATIONS AND TRANSPORT 

AS BY THE ADVENT OF INTERCONTINENTAL WEAPONRY. IT IS NO SMALL 

WONDER THAT THE HISTORIC DEFINITION OF THE WIDTH OF THE TERRI-

TORIAL SEA AS THAT DISTANCE WITHIN RANGE OF A CANNONBALL NOW 

SEEMS INCONSISTENT WITH THE TIMES. GRANTED, THE BASIS OF THIS 

RULE IS ARCHAIC, BUT THE THREE-MILE TERRITORIAL SEA IS THE 

ONLY RULE WHICH HAS BEEN UNIVERSALLY ACCEPTED, AND THUS 

PROVIDES THE ONLY BASIS FOR DEVELOPING A NEW AND MORE 

MEANINGFUL MODERN RULE. QUESTIONING OF AN EXISTING RULE 

IS QUITE ACCEPTABLE, FOR THIS IS HOW THE REGIME OF LAW 

MATURES AND BECOMES MORE USEFUL; AND SUCH QUESTIONING IS 

TO BE EXPECTED, PARTICULARLY IN LIGHT OF TODAY'S CHANGING 

WORLD. 

FOR EXAMPLE, IN THE LAST DECADE, THE MINDS OF MEN 

HAVE BEEN STIMULATED TO HIGH EXCITEMENT BY VISIONS OF NEW 

POSSIBILITIES FOR THE EXPLOITATION OF THE RESOURCES OF THE 
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SEA AND THE SEA-BED. THE ADVANCEMENT OF TECHNOLOGY, COMBINED 

WITH THE PROLIFERATION OF STATES WHO MUST LOOK INCREASINGLY 

TO SEAWARD FOR FOOD, MINERALS, AND JOBS FOR THEIR EXPANDING 

POPULATIONS, HAS MADE IT MANDATORY FOR ALL OF US TO GET ON 

WITH THE TASK OF USING THE OCEAN AND ITS RESOURCES TO THE 

FULLEST PRACTICAL EXTENT. 

ALTHOUGH THE IMAGINATION OF MANKIND HAS BEEN SPARKED 

BY PROSPECTIVE NEW USES FOR THE SEAS, IT MUST NOT BE FORGOTTEN 

THAT THE MOST VALUABLE IMMEDIATE AND FUTURE USE OF .THE OCEANS 

IS THEIR HISTORIC UTILITY AS AN ECONOMICAL MEANS OF TRANSPORT 

AND COMMUNICATIONS. 

THE DEVELOPMENT OF SWIFT, EFFICIENT, AND SPECTACULAR 

MEANS OF AIR TRANSPORT MAY SEEM TO SOME TO HAVE REDUCED THE 

VALUE OF THE SEAS AS A MEDIUM OF COMMERCIAL INTERCOURSE • . 

· THE OPPOSITE IS TRUE. RELIABLE ESTIMATES PREDICT THAT 

WORLD SEABORNE TRADE WILL DOUBLE EVERY 20 YEARS FOR THE 
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FORESEEABLE FUTURE. THE WORLD'S PRESENT TOTAL FREIGHT COSTS 

ARE ESTIMATED TO BE BETWEEN $12 AND $15 BILLION DOLLARS PER 

YEAR. AIR TRANSPORTED CARGOES NOW.CONSTITUTE LESS THAN 3% OF 

INTERNATIONAL WORLD TRADE, WHILE TRADE IN BULK RAW MATERIALS 

REMAINS ALMOST 100% SEABORNE. IN 1966, THE SEABORNE TRADE 

OF THE UNITED STATES ALONE WAS VALUED AT OVER $30 BILLION, 

AND THIS FIGURE WILL CONTINUE TO INCREASE. CLEARLY, THEN, 

WE SHOULD NEITHER BE BLINDED BY SPECULATION ON POSSIBLE NEW 

USES OF THE SEAS, NOR FORGETFUL OF THE PROVEN AND INCREASING 

VALUE OF THE OCEANS AS HIGHWAYS. 

THE INTERDEPENDENCE WHICH HAS BEEN FOSTERED IN MODERN 

SOCIETY, PRINCIPALLY THROUGH SEABORNE CULTURAL AND TRADE LINKS, 

NOW DICTATES THAT NO ONE STATE-CAN MAKE UNILATERAL REDUCTIONS 

IN THE AREA OF THE SEAS AVAILABLE FOR THE USE OF ALL WITHOUT 

VITALLY AFFECTING THE WELL-BEING AND SECURITY OF ALMOST ALL 

OTHER STATES. FOR THAT REASON, AS WELL AS TO ~REVENT, WHEREVER 
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POSSIBLE, POINTS OF FRICTION BETWEEN NATIONS, IT IS NECESSARY 

THAT WE LOOK TO THE POSSIBILITIES OF IMPROVING THE EXISTING 

RULES FOR THE USE OF THE SEA. 

I HAVE POINTED OUT THAT A GROWING BODY OF INTERNATIONAL 

LAW HAS BEEN FORMULATED IN SUPPORT OF THE CONCEPT OF FREEDOM 

OF THE SEAS. A WISE MAN ONCE SAID THAT "LAWS ARE LIKE CLOCKS 

THEY TEND TO GRAVITATE, AND OCCASIONALLY NEED TO BE OILED AND 

SET TO TRUE TIME." . PERHAPS NOW IS THE TIME FOR US TO INVESTI-

GATE TO WHAT DEGREE THE LAWS OF THE SEA HAVE GRAVITATED, AND · 

THEIR NEED TO BE SET IN STEP WITH THE TIMES. 

INTERNATIONAL LAW, AS YOU KNOW, IS BASED ON TWO PRINCIPAL 

SOURCES. FIRST, CUSTOMARY INTERNATIONAL_LAW--THAT IS, THE 

PRACTICES OF STATES--FORMS PRECEDENTS ON WHICH TO BUILD RULES 

OF CONDUCT. SECONDLY, CONVENTIONAL INTERNATIONAL LAW--FORMAL 

.... -
AGREEMENTS OR TREATIES AMONG NATIONS PROVIDE WRITTEN GUIDELINES 

FOR SPECIFIC SITUATIONS. 
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PRECEDENTS BECOME HIGHLY VALUED AND RELIABLE SOURCES 

FOR THE RULES OF CONDUCT BETWEEN NATIONS IF BASED ON PRINCIPLES 

OF MUTUALITY AND RECIPROCITY. THAT IS, THE PRECEDENTS.ARE 

BASED ON MUTUAL INTERESTS AND RECOGNIZE THAT ANY OTHER STATE 

HAS THE RIGHT TO RECIPROCATE WITH THE PRACTICE ESTABLISHED BY 

THE STATE SETTING THE PRECEDENT. THE USEFULNESS OF PRECEDENTS 

IS FURTHER ENHANCED IF THEY DESCRIBE THE CONSISTENT PRACTICES 

OF MOST STATES. SUCH CONSISTENCY OF PRACTICE, HOWEVER, IS 

DIFFICULT TO ESTABLISH.OVER A BRIEF PERIOD OF TIME, PARTICULARLY 

IF THE DIVERSE AND COMPETITIVE INTERESTS OF STATES ARE IN A 

CONDITION OF FLUX DURING THAT PERIOD. THIS IS THE SITUATION 

TODAY. COMPETITION AND DIVERSITY OF· INTEREST HAVE NEVER BEEN 

AT SUCH A PEAK AS THEY HAVE.OVER THE LAST DECADE, AND THE 

CURRENT, CONFUSED STATUS OF THE LEGAL REGIME OF THE SEAS 

REFLECTS THE TIMES • 

BECAUSE OF THE APPARENT GROWING UNRELIABILITY OF 

PRECEPE~ AS A BASIS FOR FUTURE ACTIONS, IT MAY BE THAT 

THE WORLD COMMUNITY MUST NOW LOOK MORE TO THE FORMULATION 
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OF CONVENTIONS AND TREATIES AS THE BEST MEANS OF RE-ESTABLISHING 

ORDER WITHIN THE LEGAL REGIME OF THE SEAS. CERTAINLY, WE MUST 

CONSIDER POSSIBLE COURSES OF ACTION ALONG THIS LINE. 

OF COURSE, BECAUSE TREATIES AND CONVENTIONS OPERATE 

TO LIMIT FUTURE ACTION BY SIGNATORY STATES AS WELL AS TO DEFINE 

THEIR PRIVILEGES, THEY ARE VERY DIFFICULT TO DRAW UP. THIS 

DIFFICULTY IS INCREASED WHEN THE SPECIFIC FUTURE INTERESTS OF 

STATES ARE UNFORESEEABLE. HOWEVER, IT IS CLEAR THAT THE BROAD 

I 

INTERESTS OF ALL MARITIME STATES CAN BE WELL-SERVED BY REASONED 

ANALYSIS OF THE PROBLEMS AFFECTING THE FREEDOM OF THE SEAS. 

FOR THOSE WHO MAY BELIEVE THAT UNILATERAL ACTIONS BY 

STATES IN THIS AREA ARE FEASIBLE AND SUFFICIENT FOR NOW, 

I SUGGEST THAT THEY CONSIDER ALL ASPECTS OF SUCH ACTIONS. IN 

MANY CASES, THE UNILATERAL ACTIONS OF A STATE CAN BECOME JUST AS 

BINDING ON ITS OWN FUTURE OPTIONS AS A FORMAL MULTILATERAL TREATY. 
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FURTHER IT IS NOT UNREASONABLE, IN THESE CHANGING TIMES, ' . 

TO PRESUME THE EXISTENCE OF CIRCUMSTANCES WHERE PREMATURE 

UNILATERAL ACTION BY A STATE COULD DEPRIVE IT OF ALL FUTURE 

ADVANTAGE FROM .AS YET UNREVEALED TECHNOLOGY OR POLITICAL 

CIRCUMSTANCE: FOR THIS REASON, IF FOR NO OTHER, IT SEEMS 

THAT ALL MEMBERS OF THE COMMUNITY OF NATIONS CAN BEST PROTECT 

THEIR INTERESTS THROUGH ENCOURAGEMENT OF FORMAL,REASONED 

AGREEMENTS ON SO:tv!E OF THE MOST PRESSING QUESTIONS NOW AFFECTING 

THE FREEDOM OF THE. SEAS. 

THE GENEVA CONFERENCES ON THE LAW OF THE SEA IN 1958 

AND 1960 MADE SUBSTANTIAL GAINS IN RE-STATING HISTORIC 

PRACTICES AND IN APPROACHING NEW CONCEPTS MORE APPROPRIATE 

TO THE TIMES. YET, MUCH REMAINS TO BE DONE TO REGULARIZE 

STATE PRACTICES WHILE AT THE SAME TIME PRESERVING FREEDOM 

OF THE.SEAS. POINTS WHICH ARE IN GROWING NEED OF CLARIFICATION 



INCLUDE: 

1. A GENERAL AGREEMENT ON THE WIDTH OF THE TERRITORIAL 

SEA WHICH UPDATES THE EXISTING RULE AND WHICH PROVIDES FOR THE 

SPECIFIC PROTECTION OF THE INTERESTS OF INDIVIDUAL STATES AS 

WELL AS THE GENERAL INTERESTS OF THE WORLD COMMUNITY IN THE 

PRESERVATION OF THE WIDE HIGH SEAS TO THE MAXIMUM EXTENT. POSSIBLE. 

2. A CLEAR DEFINITION OF·THE RIGHTS OF ALL NATIONS 

TO FREE ACCESS THROUGH MULTI-NATIONAL STRAITS AND BAYS. 

3. ELIMINATION OF THE EXISTING AMBIGUITY AFfECTING 

THE DEFINITION OF THE CONTINENTAL SHELFo THE .EXISTING 

CONVENTION SPECIFIES THE 200 METER LINE BUT ALSO ADDS "OR 

TO THE LIMIT OF EXPLOITABILITY." DESPITE THE FURTHER TEST 

OF "ADJACENCY," THE REAL POSSIBILITY FOR .SUCCESSFUL EXPLOITA-

TION OF SEA-BED RESOURCES AT DEPTHS WELL IN EXCESS OF 200 METERS 

·MAKES FURTHER CLARIFICATION NECESSARY. 
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4. ESTABLISHMENT OF BASIC INTERNATIONAL CRITERIA 

FOR NATIONAL FISHING RIGHTS IN THE CONTIGUOUS ZONES. 

WHEN WE CONSIDER THE NEW VISTAS OPENED BY TECHNOLOGY, 

AND THE RESULTING ABSENCE OF APPROPRIATE HISTORICAL PRACTICES, 

TOGETHER WITH THE INTENSIFYING COMPETITION AMONG NATIONS FOR 

OCEANIC RESOURCES, WE CANNOT AFFORD TO DELAY. OBJECTIVELY 

DRAWN, INCLUSIVELY-ORIENTED INTERNATIONAL AGREEMENTS ARE 

NEEDED, AND NEEDED NOW. 

IT IS CLEAR THAT, IN SPITE OF THESE COMPELLING 

CONSIDERATIONS WHICH BRING AN AIR OF URGENCY TO THE NEED FOR 

ENLARGED CODIFICATION OF THE LAW OF THE SEA, IT WILL BE 

EXTREMELY DIFFICULT TO CONSTRUCT A ·CONVENTION COVERING ALL 

THESE POINTS. FURTHER, IF AGREEMENT IS TO BE REACHED ON 

THESE MATTERS, THERE WILL HAVE TO BE SUBSTANTIAL ADJUSTMENT 

BY MANY NATIONS, LARGE AND SMALL, FROM POSITIONS WHICH THEY 

NOW APPEAR TO HOLD. 
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. . 

IS IT POSSIBLE THAT THE DESIRES OF THE WORLD COMMUNITY 

FOR THE RETENTION OF THE CONCEPT OF FREEDOM OF THE SEAS MIGHT 

BE INCONSISTENT WITH THE GROWING NECESSITY FOR FULL EXPLOITATION 

OF OCEAN RESOURCES? I BELIEVE NOT. 

IT APPEARS TO ME THAT IF REASONABLE ORDER IS TO BE 

. . MAINTAINED IN THE USE OF THE OCEANS THEN THE FUNDAMENTAL CONCEPT 

OF FREEDOM OF THE SEAS WILL PROVIDE THE ONLY ESSENTIAL BASIS 

UPON WHICH TO BUILD THAT ORDER. IT I$ CLEAR THAT THE EXTREME 

OPPOSITE CASE, WHERE EACH NATION MIGHT STAKE OUT UNILATERAL 

CLAIMS TO VAST OCEAN AREAS LIMITED ONLY BY THEIR ABILITY TO 

APPLY NATIONAL POWER TO ENFORCE THE CLAIM, CAN LEAD ONLY TO 

CHAOS, INTERNATIONAL CONFLICT, ~D GROSS INJUSTICE TO THE 

WEAKER NATIONS. THE LESS-DEVELOPED STATES OF THE WORLD WOULD 

BE. DOUBLE HANDICAPPED IN SUCH A FREE-FOR~ALL ARRANGEMENT. 

NOT ONLY ARE THEY IN MORE URGENT NEED OF THE RESOURCES OF 
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? • 

... 

THE SEA IN ORDER TO SOLVE IMMEDIATE AND PRESSING PROBLEMS 

OF ECONOMICS AND POPULATION, THEY ARE ALSO THE LEAST ABLE, 

TECHNOLOGICALLY SPEAKING, TO CARRY ·OUT AN EFFICIENT EXPLOITA-

TION OF WHATEVER RESOURCES MIGHT BE CONCEDED TO THEM. 

FROM AN EXCLUSIVELY MILITARY, OR NAVAL, POINT OF VIEW, 

ANY GENERAL ABANDONMENT OF THE CONCEPT OF FREEDOM OF THE 

SEAS CAN HAVE ONLY ONE ULTIMATE RESULT. NO NAVY CAN OPERATE 

IN A PEACETIME ENVIRONMENT WITHOUT THE GUARANTEED FREEDOM OF 

MANEUVER PROVIDED BY THE CONCEPT OF FREEDOM OF THE -SEAS. 

THUS, IT SEEMS CLEAR THAT THE FUTURE DEVELOPMENT OF 

THE LAW OF THE SEA MUST BE SQUARELY BASED ON LONG-STANDING 

PRECEPTS ARISING FROM THE DOCTRINE OF FREEDOM OF THE SEAS. 

IT MAY WELL BE THAT THE SPECIFIC DIMENSIONS OF THE SEA 

AVAILABLE FOR THE FREE USE OF ALL WILL BE REDUCED FROM THAT· 

OF TODAY, BUT °THE GENERAL CONCEPT MUST REMAIN THE KEYSTONE 

OF WORLD MARITIME ACTIVITY. 
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HOW THEN CAN THE DEMANDS· OF MODERN SOCIETY BE RECONCILED 

WITH A DOCTRINE ROOTED IN ANTIQUITY?. 

I DO NOT BELIEVE THESE DEMANDS ARE INCONSISTENT OR 

UNATTAINABLE. IN EVERY CASE WHERE UNILATERAL STATE ACTION 

HAS BEEN TAKEN TO ERODE THE CONCEPT OF FREEDOM OF THE SEAS 

BASED ON ECONOMIC REASONS, AN EQUALLY GOOD CASE MAY BE MADE 

FOR COMPENSATING ECONOMIC ADVANTAGE TO BE GAINED FROM REVERSION 

TO CLAIMS OF LESSER DIMENSION. FOR EXAMPLE, WORLD SHIPPING 

SCHEDULES AND ROUTES WHICH ARE NOT CONSTRAINED BY BROAD 

TERRITORIAL SEA CLAIMS ARE CERTAINLY MORE ECONOMICAL AND DO 

RETURN BROAD BENEFITS TO ALL. ALSO_, _ AN UNWARRANTED EXTENSION 

OF NATIONAL RESPONSIBILITY OVER OCEAN AREAS TOO LARGE TO 

POLICE CAN IMPOSE BURDENS ON A STATE; BURDENS WHICH IT 

MAY GROW UNWILLING TO BEAR IN -EXCHANGE FOR THE BENEFITS 

. ORIGINALLY FORESEEN. IN OTHER WORDS, THERE APPEAR TO BE 
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I. ,. 

INHERENT PRESSURES TOWARD SELF-REGULATION BUILT INTO THE 

CONCEPT OF FREEDOM OF THE SEAS. FROM TIME TO TIME, THESE 

STABILIZING TENDENCIES ARE SLOW.IN COMING INTO OPERATION. 

HOWEVER, IN THE ABSENCE OF DELIBERATE OBSTRUCTION, THEY 

WILL OPERATE. TO ELECT OPPOSITE COURSES.OF ACTION IS DESTA-

BILIZING, AND INEVITABLY CONTRARY BOTH TO THE INTERESTS OF 

INDIVIDUAL STATES AND THE COMMUNITY OF NATIONS. 

GENTLEMEN, I HAVE POINTED OUT SOME SERIOUS POINTS OF 

POTENTIAL CONFLICT AMONG NATIONS, AND I SUGGEST THAT IT IS 

NOT ENOUGH FOR US AS NAVAL OFFICERS TO MERELY TAKE NOTE OF 

·- THEM AND THEN PASS ON TO PROBLEMS MORE EASILY SOLVED. 

BECAUSE OF OUR SHARED HERITAGE AS PROFESSIONAL SEAMEN, 

WE SHOULD BE BETTER ABLE TO CALL FORWARD THE SPIRIT 

OF MUTUAL UNDERSTANDING AND COOPERATION NEEDED THAN-OTHERS 

WHOSE TRAINING AND PROFESSIONAL EXPERIENCE IS BASED SOLELY 
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" ,. 

ON POLITICAL OR DIPLOMATIC CAREERS. THE OLD SEAMAN'S·MAXIM, 

"ONE HAND FOR YOURSELF AND ONE HAND FOR THE SHIP" SEEMS 

APPROPRIATELY PARALLEL TO THE SITUATION WE FACE TODAY. IN 

THE MATTER OF FREEDOM OF THE SEAS, OUR COUNTRIES AND OUR 

WORLD ORDER EACH DEMAND A HAND FROM US IF THEY ARE TO WEATHER 

THE SQUALLS ON THE HORIZON. 

I SUGGEST THAT THERE ARE SEVERAL ACTIONS WE SHOULD 

UNDERTAKE. FIRST, WE SHOULD KEEP OPEN THE CHANNELS FOR 

EXCHANGE OF IDEAS WHICH WE WILL ESTABLISH HERE THIS WEEK. 

PERHAPS YOU WILL CONSIDER IN YOUR SEMINARS TODAY THE PROPO-

SITION THAT THESE DIALOGUES MAY BE CONTINUED IN THE FUTURE 

PERHAPS BY A SYSTEM OF "COMMITTEES OF CORRESPONDENCE," 

PERHAPS THROUGH REGULAR REGIONAL OR INTERNATIONAL NAVAL 

CONVOCATIONS. 

SECOND, WE SHOULD REMAIN ALERT TO DETECT THE IMPLICATIONS 

OF ADVANCING MARINE TECHNOLOGY AS IT MAY HAVE AN EFFECT ON 
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FREEDOM OF THE SEAS. 

THIRD WE SHOULD TAKE WHATEVER INDIVIDUAL ACTION WE ' . 

ARE ABLE TO ENCOURAGE THE PROMOTION OF INTERNATIONAL CON-

VENTIONS WHICH WILL CONTINUE THE WORK OF CODIFYING THE LAW 

OF THE SEA, KEEPING ALWAYS IN MIND THE VIEW THAT THE KEYSTONE 

OF SUCH CODES MUST BE FREEDOM OF THE SEAS. 

FINALLY, WE SHOULD BEWARE OF PRACTICES OR DECLARATIONS 

WHICH PROMOTE UNREASONED EXCLUSIVENESS WITHOUT SUFFICIENT 

REGARD TO WIDELY SHARED INTERESTS. 

IN CONCLUSION,. I WOULD LIKE TO EXPRESS MY BELIEF THAT 

INSTITUTIONS SUCH AS THE NAVAL WAR COLLEGE AND CONVOCATIONS 

SUCH AS THIS SYMPOSIUM CAN BE OF IMMENSE VALUE, NOT ONLY 

IN PROMOTING MUTUAL UNDERSTANDING· THROUGH REASONED DISCUSSIONS, 

BUT ALSO IN HELPING EACH OF US TO RECOGNIZE THE FINE BALANCE 

BETWEEN NATIONAL AND INTERNATIONAL INTERESTS; AND THEIR 

EFFECT ON FREEDOM OF THE SEAS . 
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